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ROMAN DOCUMENTS AND DECREES. 


APOSTOLIC LETTER. Sub Plumbo. (1V.—169.) 

The Holy Father, in this letter, wrote to Cardinal Pompili 
with reference to his Titular Church, that of Sancta Maria in 
Domnica or Dominica, of which church Cardinal Tripepi 
formerly held the title of Cardinal Deacon. The Holy Father 
recalls that this church was handed over by Pope Clement XII. 
to the Basilian Monks of the Greek-Melchite rite, but the 
purpose he had in view could not be carried out. At the 
present time, in the neighbourhood of this particular church, 
there is a number of Catholics, and it is the desire of the Holy 
Father that Cardinal Pompili should make full provision for 
services and the administration of the sacraments in the 
locality. The Cardinal is invested with full jurisdiction over the 
temporalities and spiritualities of the church. 


APOSTOLIC LETTERS. 

I.—A Sodality raised to an Archsodality. (IV.—172.) 

In 1899, in the parish of St. Christopher de Jajolet (diocese of 
Seez), there was established the Sodality of St. Christopher, the 
object of which was to invoke the Saint as protector against 
danger when travelling. The Holy Father expresses the joy he 
always experiences when he learns of the formation of Christian 
Societies such as the one which forms the subject of this letter. 
The Sodality of St. Christopher has been approved by many 
Bishops not only in Europe but also in Asia and America. The 
Bishop of Seez placed before the Holy Father the records of 
membership of the Sodality, and also the numerous favours 
obtained through the intervention of the Saint. His Holiness 
has been graciously pleased to raise the Sodality to an Arch- 
sodality, and has at the same time granted faculties of 
“aggregation which are universal in their application. 


II.—A Sodality raised to an Archsodality. (IV.—173.) 

In 1896, the Confraternity of ‘‘ Notre Dame de Supreme 
Pardon” was instituted in the Parish of St. Maurice (diocese of 
Nevers). The Confraternity embraced members of both sexes, 
its object being to increase devotion to Our Lady of Mercy. 
The example of the faithful of St. Maurice has been followed by 
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others in various dioceses in France, the full approbation of the 
Ordinaries having first been obtained. The Bishop of Nevers 
having related to the Holy Father the objects of the Con- 
fraternity, and having also recorded the manner in which its 
membership has increased, His Holiness has deigned to raise the 
Confraternity to the rank of an Archconfraternity, and has 
bestowed upon it the faculty of aggregating throughout the 
whole of France. 


III.—A Church raised to the rank of a Minor Basilica. 
(1V.—2009.) 

In the diocese of Clermont there is a church dedicated to 
St. Amabilis, Confessor, to whom the people of that district 
have a very marked devotion. At the instance of the Bishop, 
clergy, and laity, the Holy Father has raised the church to the 
rank of a Minor Basilica, granting to it at the same time all the 
privileges and rights of a Minor Basilica in Rome. 


IV.—Another case similar to the above. (IV.—zro.) 

In the diocese of Besancon there is a church dedicated to 
SS. Ferreolus and Ferrutius, Martyrs. Notable relics of the 
Saints are in the church, and the place is famous for pilgrimages 
which take place especially in the month of June. The faithful 
have a great devotion to their Saintly patrons, and the Arch- 
bishop humbly asked that the church might be raised to the 
dignity of a Minor Basilica. This request the Holy Father 
granted, and gave to the church all the privileges and rights of 
a Minor Basilica in Rome. 


V.—Another case similar to the above. (IV.—211.) 

In the same diocese (Besangon) in the town of Faverney there 
is a church (formerly an abbey) dedicated to Our Lady 
Immaculate. The church was restored in the beginning of the 
nineteenth century and was constituted a parish church. For 
three hundred years the Blessed Sacrament had been exposed 
in the church, It having miraculously escaped destruction in a 
fire which raged for thirty-three hours in 1608. Formerly, the 
faithful came to the church as pilgrims to venerate a statue of 
Our Lady Immaculate under the title of ‘‘ Notre Dame de la 
Blanche,” but since the miracle above recorded greater numbers 
of people have journeyed to the church to venerate the Sacred 
Host preserved from fire. In addition, a Confraternity of the 
Blessed Sacrament was established, and many illustrious men 
from all parts of France and other countries were inscribed as 
members. The Archbishop of Besangon petitioned the Holy 
Father that this renowned church should be raised to the dignity 
of a Minor Basilica, a favour His Holiness has been pleased to 
grant, attaching to the church all rights and privileges of 
a Minor Basilica in Rome. 
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LETTERS. 
I.—To Cardinal Gibbons. (1V.—9§8.) 

The Holy Father, in this letter, writes on the Catholic 
University of Washington, and extols the great work being 
done there. He authorizes the annual collection for a further 
period of ten years. He also recommends the University to the 
pee and praises the Religious Orders who send students 
there. 

II.—To Cardinal Amette. (IV.—100.) 

In a recent letter, the Holy Father showed his appreciation of 
the work done by the Catechetical Society in France. He now 
gives expression to the pleasure he has experienced at the 
knowledge of the forthcoming Congress of Catechists, which is 
to be held in Paris, and is especially gratified to hear that no 
less than forty thousand women are engaged in this work of 
instructing the young. 


III.—To Cardinal Vaszary. (IV.—1o1.) 
The Holy Father sends a letter of congratulation to Cardinal 
Vaszary, Archbishop of Esztergom (Gran), who has recently 
completed his eightieth year. 


IV.—To Father VYabar, S.J. (IV.—138.) 

Father Yabar, who is the Rector of the South American 
College in Rome, recently presented to His Holiness a volume 
written by Father Taddei, S.J. The work deals with the 
Apostleship of Prayer and the Union of the Sacred Heart 
started some forty years ago in Brazil. His Holinessis gratified 
to hear of the success of the pious Societies mentioned. 


V.—To the ages i and eee of Bavaria. 
.—139. 

Pope Pius X expresses the pleasure with which he has read 
the many letters sent to him by the Bavarian Hierarchy, in 
which they give evidence of their unswerving loyalty to the 
Holy See. These letters of the Bavarian Hierarchy were sent 
by them during the sessions of their recent meetings. 


VI.—To the Rev. Brother Whitty. (IV.—140.) 
Brother Whitty, at his recent audience of the Holy Father 
detailed the work of the Christian Brothers, of which com- 
munity the Rev. Brother is Superior General. His report gave 
extreme satisfaction to the Holy Father, who, in this letter, puts 
on permanent record his appreciation of the Christian Brothers 
and urges them to increase their efforts in the work of teaching. 


. VII.—To Cardinal Cos y Macho. (IV.—213.) |. 
Cardinal Cos y Macho has recently held a Congress dealing 
with catechetical instruction in his Archiepiscopal city, 
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Valladolid. The Holy Father has addressed this letter to the 
Cardinal and expresses the gratification with which he heard of 
the Congress. He urges the Cardinal and all the Bishops of 
Spain to the greatest possible zeal in giving popular instruction 
in the doctrines of the Faith, and recalls the regulations laid 
down in the Encyclical ‘‘ Acerbo nimis,’’ which is to serve as a 
guide to those who have the cure of souls. 





CONGREGATION OF THE HOLY OFFICE. 





Declaratio ac Retractatio R. P. D. Cyrilli Macarii, 
Quondam Patriarche Alexandrini Coptorum. (IV.—214). 


Je soussigné, Cyrille Macaire, Patriarche démissionnaire des 
Coptes Catholiques, venu spontanément a Rome pour attester au 
Saint-Siége ma ferme résolution de vivre et de mourir dans la 
foi catholique sous l’obéissance du Pontife Romain, déclare 
librement et sincérement ce qui suit : 

J’exprime tout mon repentir pour avoir fait, dans des jours de 
tentation, de découragement et de perturbation morale profonde, . 
adhésion publique a l’Eglise grecque-schismatique d’Alexandrie 
en Egypte, remerciant Dieu toutefois de n’avoir participé aux 
actes religieux de la dite Eglise. Je rétracte toutes mes 
démarches 4a cet effet, je les condamne, je les déplore de tout 
mon cceur, je suis prét a accepter toutes les pénitences et répara-. 
tions que le Saint-Siége jugera bon de m’imposer, et a vivre 
dorénavant dans la retraite, appliqué aux exercices de piété et 
aux études qui me sont chéres. Je rétracte de méme, je con- 
damne et déplore de tout mon cceur, ce que, durant mon aber- 
ration, j’ai pu dire, faire ou écrire de schismatique, et je demande 
humblement pardon des scandales donnés par ma défection aux 
fidéles. Je renouvelle enfin mes promesses solennelles d’obéis-. 
sance au Siége Apostolique et ma pleine et sincére adhésion aux 
doctrines et aux enseignements de la Sainte Eglise Catholique 
Romaine, notamment en ce qui concerne la Primauté absolue de. 
droit divin du Pontife Romain sur l’Eglise en général et sur 
tout rite et tout fidéle en particulier. veer 

Rome, le 9 Mars 1912. >« Kyrillos Macaire. 


Retraction of the former Coptic Patriarch of 
Alexandria. 


‘J, the undersigned Kyrillos Macaire, resigned Patriarch of 
the Catholic Copts, having come spontaneously to Rome to 
attest to the Holy See my firm resolution to live and die in the 
Catholic faith under the obedience of the Roman Pontiff, declare 
freely and sincerely what follows: 

‘*T express my entire repentance for having, at a time of 
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temptation, and of deep moral discouragement and disturbance, 
given public adhesion to the Greek-Schismatic Church of 
Alexandria in Egypt, thanking God at the same time that I 
never participated in the religious acts of the said Church. I 
retract all my steps to this end, I condemn them, I deplore 
them with my whole heart, I am ready to accept all the penances 
and reparations which the Holy See shall think fit to impose 
upon me, and to live henceforth in retirement, dedicated to 
pious exercises and studies which are dear to me. I retract 
also, I condemn and deplore with all my heart, everything 
schismatical I may have said, done, or written during the time 
of my falling away, and I humbly ask pardon for the scandals 
given to the faithful by my defection. Finally, I renew my 
solemn promises of obedience to the Apostolic See and my full 
and sincere adhesion to the doctrines and teachings of the Holy 
Roman Catholic Church, especially as regards the absolute 
Primacy by divine right of the Roman Pontiff over the Church 
in general and over every rite, and every one of the faithful in 
particular.” 
Rome, March oth, 1912. 
(Signed) fx Kyrittos Macatee. 








CONGREGATION OF THE CONSISTORY. 
I.—Interamnensis et Narniensis. De modo capituli indi- 
cendi ad vicarium capitularem eligendum. (1V.—17 5) 

Apostolicis litteris ‘‘ Cogitantibus nobis ” diei 12 Aprilis 1907 
Ssmus. D. N. Pius PP. X., ecclesias episcopales Interamnensem 
et Narniensem @gue principaliter univit. Porro cum ibi de- 
cerneretur: ‘* .. . edicimus autem quotiescumque communem 
episcopalem sedem vacare contigerit, eisdem Capitulis, unum in 
locum congregatis, jus esse communem Vicarium Capitularem 
ad Sacrorum Canonum prescripta eligere,” sequentia dubia 
sunt nata, que pro resolutione ad precavendas in futurum 
difficultates huic Sacrz Congregationi proposita sunt, nimirum : 

I. Utrum sede vacante jus convocandi et presidendi Capitulum 
pro Vicario Capitulari eligendo spectet ad pricrem Capituli 
Interamnensis, an ad archipresbyterum Narniensem, an ad 
utrumque ; 

Il. Utrum, vacante prioratu vel archipresbyteratu, pradictum 
convocationis jus transeat ad canonicum decanum respectivi 
Capituli, an potius transeat ad dignitatem non vacantem 
alterius Capituli ; 

III. Utrum convocatio fieri debeat in civitate episcopali illius 
qui Capitulum indicit, an ipse possit Capitulum convocare quo 
melius reputet ; é 

IV. Utrum omnes utriusque Capituli canonici et dignitates 
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convocari debeant non habita ratione de diverso numero eorum 
qui in alterutro Capitulo habentur, an tot unius Capituli quot 
in altero. 

Requisito Consultoris voto, et omnibus perpensis, ad pro- 
posita dubia Sacra Congregatio respondendum censuit ; 

Ad I. Spectare ad utramque dignitatem, alternis vicibus, 
incipiendo a prima dignitate Capituli Interamnensis ; 

Ad Il. Affirmative ad priman partem, negative ad secundam ; 

Ad III. Capitulum indicendum esse in civitate episcopali 
illius dignitatis seu canonici qui convocat ; 

Ad IV. Omnes esse convocandos. 

Quz omnia cum relata fuerint Ssmo., D. N. Pio PP. X., in 
audientia diei 9 Februarii 1912 ab infrascripto Cardinali hujus 
Sacre Congregationis Secretario, Ssmus., resolutionem appro- 
bavit et confirmavit. 

Rome, ex edibus Sacrz Congregationis Consistorialis, die 
19 Februarii 1912. 
C. Carp. DE Lat, Episc. Sabinen, Secrefarius. 
L. > S. Scipio Tecchi, Adsessor. 


On the Election of a Vicar Capitular. 


On April 13th, 1907, the Holy Father by the Apostolic letter 
‘‘Cogitantibus nobis” united ‘‘aeque  principaliter” the 
episcopal churches of Terni and Narni. In the letter above 
mentioned it is laid down that ‘‘ we ordain that as often as the 
common episcopal See shall become vacant, the Chapters 
shall meet, and they have a common right to elect a Vicar 
Capitular, in accordance with the prescriptions of the Sacred 
Canons.” 

The following doubts have arisen, and in order to obviate 
difficulties in the future they are placed before the Sacred 
Congregation for solution :— 3 

I. When the See is vacant does the right to convoke the 
Chapters for the election of a Vicar Capitular belong to the Prior 
of the Chapter of Terni, or to the Archpriest of Narni, or to both ? 

II. Should there be no Prior or no Archpriest does the right 
of convoking pass to the Senior Canon of the respective Chapter, 
or does it belong to the dignitary of the Chapter which has no 
vacancy in its number ? 

III. Is the meeting to be held in the episcopal city from 
which the notice is sent, or may it take place in that city which 
the convoker deems more suitable ? 

IV. Are all the members of each Chapter to be called to the 
meeting, irrespective of disparity of numbers of the two 
Chapters, or is there to be an equal number from each Chapter ? 

The answers of the Congregation were as follows :— 

I. It belongs to each dignitary, alternately, commencing with 
the dignitary of the Chapter of Terni. 
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II. In the affirmative to the first part ; in the negative to the 
second part of the question. 
Ill. The Chapter is to meet in the city of the dignitary or 
canon who calls the meeting. 
IV. All members of each Chapter are to be convoked. 
Szgned as above. 


Il.—Limericensis. De Cathedralis Ecclesie ejusque 

capituli constitutione. (1V.—176.) 

Decreto Sacre Consistorialis Congregationis diei 7 Januarit 
1912, Ssmus., D. N. Pius PP. X., ecclesiam S. Joannis Bap- 
tistee in urbe vulgo Limerick ad Cathedralis honorem et gradum 
perpetuo evexit ac extulit, cum iisdem juribus et privilegiis 
quibus vetus cathedralis ecclesia ab acatholicis ante duo szcula 
occupata fruebatur, ibique cathedrale Capitulum instituit 1isdem 
dignitatibus et canonicatibus constans ac vetus illa ecclesia, 
adjectis tamen canonici theologi et poenitentiarii titulis et officiis. 

Rome, e Secretaria S. C. Consistorialis, die 10 Martii 1912. 

Scipio Tecchi, Adsessor. 


I1.—On the Constitution of the Chapter of the Cathedral 
Church of Limerick. 


By a decree of the Sacred Congregation of the Consistory, 
dated January 7th, 1912, our Holy Father, Pope Pius X., has 
raised and constituted in perpetuity the church of St. John, 
Limerick, to the rank of a Cathedral Church, with all the rights 
and privileges of the ancient church which has now been in the 
possession of non-Catholics for two centuries. Moreover, a 
Chapter is to be erected in accordance with the old régime of 
the Church in Limerick, with the addition of a Canon Peniten- 
tiary and a Canon Theologian. 

Signed as above. 


IIl.—Diocesan Boundaries Changed. (1V.—176.) 


For the better ruling of the Dioceses of Pisa and St. Miniatus, 
certain changes in their boundaries were proposed, these changes 
being ratified by the Holy Father on January 12th, 1912. 








CONGREGATION OF THE COUNCIL. 


Claim for Emoluments arising from custody of Episcopal 
Seals, Sede vacante. (IV.—215). 


At the death of the Bishop of Gerona in 1906, a dispute arose 
between the Chapter and the Vicar Capitular, each claiming the 
custody of the Episcopal Seal and the emoluments arising there- 
from during the vacancy of the See. A further claim was made 
by the new Bishop to the effect that the revenue received from 
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this source rightly belonged to neither of the contending parties, 
but should be reserved for the use of the Bishop to be appointed. 
The question was submitted by the Bishop to the Congrega- 
tion. 

The claim of the Chapter was supported by the following 
considerations. In 1344, the Bishop had ceded the seals and 
their emoluments to the Chapter, which cession held good even 
during the occupation of theSee. The Chapter is further shown 
in its Acts to have leased its rights in this respects for an annual 
payment of 200 pesetas: and a claim made against the Chapter 
by the Vicar Capitular in 1656 was decided by the Rota in favour 
of the Chapter. In 1665 an agreement was made by which the 
revenue in question was ceded to the Bishop in consideration of 
an annual payment of 200 pesetas to be made to the Adminis- 
trator of the Chapter, but with the proviso that during vacancy 
of the See the Seals and the emoluments accruing should belong 
to the Chapter. This agreement had continued to take effect 
until the time of the Concordat between Spain and the Holy See 
in 1851, and since then until the refusal of the Vicar Capitular 
to pay over to the Chapter the sum received in respect of the seals. 

On the other hand, it was contended by the Bishop that the 
rights in question were made over by the Bishop to the Chapter 
by way of security for a loan made to him by the Chapter and 
expended by him on the Cathedral fabric, that the judgment of 
the Rota did not settle the title of the Chapter to the permanent 
custody of the seals, but only its temporary right under the 
existing agreement: that the subsequent disputes show no such 
permanent settlement of the question to have been implied in 
the judgment; that the agreement of 1665 was merely tem- 
porary and personal and could not be held to constitute a defini- 
tive title; that the agreement of 1665 was superseded by another 
in 1757, between the Bishop and the Chapter, with Pontifical 
and Royal consent, which provided, znéer alia, that the custody 
of the seals should belong to the Chapter sede vacante, but should 
be merely honorary, and should revert to the Bishop on his 
appointment, the right to the annual pension of 200 pesetas 
being at the time ceded : and that the plea of prescription could’ 
not be urged in this case, since it was admitted that the exercise 
of the right had been neither unquestioned nor continuous ; the 
Vicar Capitular having in 1650 resumed the use of the seals, the 
Chapter having received no emoluments in this respect even 
during vacancy between 1757 and 1876, and by the Concordat 
between Benedict XIV and Ferdinand VI in 1753 the revenues 
of vacant sees having been vested to pious uses, and the emolu- 
ment of the See of Gerona having been accordingly received by 
the collectors specially appointed during that period. 

As against the claim of the Vicar Capitular, it was contended 
that the common law requires that the fruits of all benefices 
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during vacancy shall either be expended on the needs of the 
benefices themselves, or be reserved for the future incumbents ;° 
and in accordance with this law, this Congregation has several 
times decided that the revenues of an episcopal See during: 
vacancy should not belong either to the Chapter or to the Vicar 
Capitular, but should be reserved for the Bishop. But this pro- 
vision is commonly held to refer to those emoluments which be- 
long to the Bishop during his occupation of the See, and not to 
deprive the Vicar Capitular during vacancy of the emoluments 
which would have legitimately fallen to him as Vicar General 
had the See not been vacant. 

The Bishop further contended that various special provisions 
in respect of the revenues arising from the episcopal jurisdiction 
and the custody of the seals during vacancy having become 
obsolete, and especially since the Concordat of 1851, does not 
determine the person to whom these revenues are to be assigned, 
the question should be decided according to the common law of 
the Church. The Bishop submitted the question to the Congrega- 
tion in these terms : ‘‘ To whom, in the case in question, are the 
revenues arising from the episcopal jurisdiction and seals, dur- 
ing vacancy of the see, to be assigned ? ” 

Judgment was given, December 16, 1911, in favour of the 
Vicar Capitular. 





CONSULTOR’S OPINION. 


It is to be noted that the scope of the question as put by the 
Bishop is unduly extended, the Chapter having made no claim 
to emoluments arising from the exercise of episcopal jurisdiction, 
but only to those connected with the custody of the seals : 
apparently with the object, in case of a decision in his favour, of 
recovering from the Vicar Capitular all moneys whatever received 
by him during the vacancy. 

fe 

As to the claim of the Chapter to the emoluments accruing 
from custody of the seals during the vacancy. The Chapter 
admits its claim to be contrary to the common law, but adduces 
in its favour an alleged right peculiar to its own Cathedral. But 
the title claimed on this ground is not established ; it has been 
repeatedly challenged, and is not supported by the decisions 

uoted in its favour. 

If it could be shown that possession of the privileges claimed 
had been continuous and unquestioned for 500 years, the title to 
them would be fully established. But no such continuous and 
unquestioned possession is proved. 

The Bishop, indeed, asserts that the Chapter never, between 
the end of the fourteenth century and the year 1581 received 
emoluments attached to the custody of the seals during vacancy. 
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But this is manifestly not the case. The concession by the Holy 
See to Spain of the general privilege of collecting by means of 
certain officials, appointed for the purpose, the revenues of 
vacant Sees belonging of right to the Apostolic Camera cannot 
do away with the proved fact that the Chapter of Gerona had at 
one time the custody of the seals and possession of the emolu- 
ments arising from it, and that the Chapter had in this respect 
the support of judgments of the Rota and a definite agreement 
with the Bishop. On the other hand, their right was challenged 
at various times, by the Bishop, and by the Archdeacon, who 
by a special privilege had the right to exercise the office of Vicar 
Capitular during a vacancy: and is plainly contrary to canon 
law and the rights of the Apostolic Camera. 

The right of the Chapter rests admittedly on a private agree- 
ment; and though the Bishops bound themselves to observe it, 
they could not by so doing establish it on any other foundation ; 
nor is it shown that the Vicar Capitular, much less the officials 
of the Apostolic Camera, were bound by it. 

The agreement of 1757 assigns the custody of the seals during 
vacancy to the Chapter, but says nothing about the emoluments. 
It cannot be maintained that the right to the emoluments was 
tacitly implied, because in fact the Chapter did not receive them 
after that time ; and we must conclude either that the right had 
been previously lost, or that it had been taken away by the Con- 
cordat of 1753. 

But was the action of the collectors ul¢ra vires, as the Chapter 
contends? Did they usurp the right of the Chapter, their 
rapacity being protected by royal authority? There is no 
ground for this contention, The Chapter never made any pro- 
test in the matter, and its silence must be taken for consent. 
Even if the collectors had proceeded rapaciously and wltra vires, 
the Chapter would have to be considered as having renounced 
its right by its silence and as having allowed the establishment 
of a prescription right against itself. 

It appears, therefore, that the right of the Chapter to the 
emoluments has been abolished since the middle of the eighteenth 
century, even if it existed previously. 


II. 


The Bishop opposes the claim of the Vicar Capitular, as well 
as that of the Chapter, and adduces the text of the Decretals, 
resolutions of this Congregation, and the views of certain 
authorities, 

The law requiring the fruits of vacant benefices to be expended 
for the good of the benefices themselves, or to be reserved for 
the successor, has been frequently confirmed and explained. It 
is not intended to exclude the Vicar Capitular from those sources 
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ee 
of revenue which would have fallen to him as Vicar General, 
sede plena. The inclusion by the Bishop in his question of 
emoluments from exercise of jurisdiction would, if judgment 
were given in his favour, deprive the Vicar Capitular of what 
would have been his due as Vicar General. 

The Decrees and the decisions of the Congregation cannot be 
pressed in regard to localities in which special customs have 
been authorized by the Holy See. But in the Spanish dioceses 
from the sixteenth century to the middle of the eighteenth, the 
rights of the Apostolic Camera in regard of vacant Sees have 
been in force. In the Concordat of 1753 the Holy See gave 
permission to collect all the fruits of vacant Sees by state officials, 
and to expend them on pious objects canonically approved. The 
Concordat of 1851, still in force, restricts this provision to 
Government subsidies, no mention being made of emoluments 
from the seals, or any similar casualties. The Bishop concludes 
from this that these emoluments now fall under the common law, 
and must be reserved for the future Bishop. This inference is 
logically correct ; but the actual custom universally followed in 
Spain is not in accord with it, casual emoluments whether from 
exercise of jurisdiction, custody of seals or any other source 
being invariably assigned entirely to the Vicar Capitular. This 
general custom must be considered as the legitimate practical 
interpretation of the articles of the Concordat (37 and 38) which 
bear on the question, and must be followed in the distribution 
of emoluments in all vacant Sees. The instances to the con- 
trary adduced in the present case must be considered to have 
arisen on a false claim and by juridical error. A comparison of 
other similar cases (in Goa and Mexico) shows that no fixed pro- 
portion or sum is required to be adjudicated to the Vicar Capitular 
as salary or honorarium. The universal custom of the Spanish 
dioceses of assigning the whole of the emoluments in question 
to the Vicar Capitular must therefore be followed in this 
case. 

It cannot be rightly contended that the local custom is invalid 
in this case as being opposed to the law. For decisions of the 
Congregation in other cases show that established custom, such 
as exists in this case, may supersede the common law ; and the 
provision on which this contention relies, in various decisions 
and decrees that the common law is to prevail consuetudine 
gualibet contraria non obstante refers to previous customs, 
and does not bar the introduction of a new one. Moreover, 
the custom of the Spanish dioceses dates from the Concordat of 
1851, and is therefore of longer standing than is necessary for 
the establishment of a prescription ; and as being the custom of 
‘an entire country is of far more authority than the custom of a 
single diocese, such as those repudiated in the cases ad- 


duced. 
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CONGREGATION FOR RELIGIOUS COMMUNITIES. 





Some questions concerning members of Third Orders 
(1V.—143.) 

These questions are concerned with particular cases in which 
it is, or is not, permitted for members to transfer their obedience 
from one superior or branch of the Order to another. The two 
Orders concerned are the Franciscans and Carmelites. The 
decrees are dated December 6, 1911, and January 16, 1912. 


II.—On some Privileges of the Regular Clerks of the 
Mother of God, (IV.—245.) 

Three questions concerning the Constitution of the above 
Congregation, and having reference to the retaining of the title 
of Doctor of Divinity. For the future the title will not appear 
in the Constitution, and those possessing the title when they 
enter the Congregation, may be subject to a new examination 
before being allowed to be designated Doctors of Divinity. 


II.—Romana et Aliarum. Declarationes decreti ‘‘ Inter 
reliquas” circa servitium militare quoad religiosos 
sodales. (IV.—246.) 


Edito Decreto Inter religuas, die prima Januarii superioris 
anni, respiciente servitium militare a viris religiosis presstandum, 
nonnulla exorta sunt dubia, quorum solutio expetita fuit a 
Sacra Congregatione de Religiosis, nempe: 

I. Utrum vota perpetua emissa ante promulgationem Decreti 
Inter reliqguas, cessent ipso facto, quando servitium militare 
activum assumitur ? 

II. Utrum vota temporanea item cessent ipso facto, quando 
idem servitium assumitur ? 

III. Utrum valida sit professio solemnis in Ordinibus, et 
perpetua in Institutis votorum simplicium, emissa in bona fide 
ab eo qui falso existimavit se a servitio militari exemptum esse ? 

IV. Utrum valida sit professio solemnis in Ordinibus, et 
perpetua in Institutis votorum simplicium, emissa antequam 
completus fuerit annus a die expleti servitii militaris activi? 

V. Utrum integer annus defluere debeat, antequam ad pro- 
fessionem solemnem vel perpetuam admittatur ille qui per tres 
tantum menses servitio militari activo addictus fuit ? 

VI. Utrum ad_ professionem solemnem, vel perpetuam, 
admitti possint ii Religiosi qui, servitio militari activo subjecti, 
firmum tamen habent et manifestant animum sese exteris 
Missionibus addicendi, in eisque permanendi usque ad tempus 
a lege civili statutum ad perpetuam exemptionem a servitio 
militari adipiscendam, ut, verbi gratia, in Italia est trigesimus 
secundus etatis annus ? 
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Emi., autem ac Rmi., Patres Cardinales Sacre hujus 
Congregationis de Religiosis, in Plenario Coetu ad Vaticanum 
habito die 24 Nov. 1911, omnibus mature perpensis, respon- 
dendum censuerunt : 

Ad I. Negative. 

Ad II. Negative per se, seu vota non cessare ipso facto, 
initio servitii militaris ; posse tamen Religiosos petere votorum 
dispensationem a prima die militaris servitii, juxta Art. VIII 
Decreti Jnéer religuas, si perseverare non intendant; si perse- 
verare intendant, in nullo casu novam votorum professionem 
emittere posse, nisi expleto servitio militari, etiamsi tempus 
_professionis durante servitio militari expiraverit. 

Ad III. Negative. 

Ad IV. Negative. 

Ad V. Negative sed necessarium esse et sufficere in casu 
trimestre, vel spatium temporis, brevis anno, correspondens 
tempori in servitio militari transacto. 

Ad VI. Negative per se. Concedit tamen Sacra Congregatio 
ut ultimo studiorum curriculi anno liceat juvenes ad sacras 
Missiones intra annum profecturos, ad solemnem, seu respective 
ad perpetuam professionem admittere et ad sacros Ordines 
promovere, emisso prius ex parte candidati juramento de 
servitio Missionibus prestando usque ad tempus prefinitum a 
lege civili ad exemptionem obtinendam, et onerata Superiorum 
conscientia de ejusdem executione. 

His autem omnibus et singulis responsionibus relatis Sanctis- 
simo Domino Nostro Pio Papz Decimo, in Audientia die 
6 Decembris 1911 ab infrascripto Sacre Congregationis Secre- 
tario habita, Sanctitas Sua easdem approbare et confirmare 
dignata est. Contrariis quibuscumque non obstantibus. 

Datum Rome ex Secretaria Sacre Congregationis de 
. Religiosis, die 1 Februarii 1912. 

Fr. I. C. Carp. Vives, Prefectus. 
L. KS. + Donatus, Archiep. Ephesinus, Secretarzus. 


[II.—Declaration concerning Military Service of 
Novices. 


On the publication of the decree ‘‘ Inter reliquas,” January rst, 
1911, regarding military service undertaken by religious, certain 
doubts have arisen, a solution of which has been asked for from 
the Congregation for Religious Communities :— 

I. Do perpetual vows taken before the promulgation of the 
decree ‘‘ Inter reliquas” cease, 7fso facto, when active military 
service is commenced ? 

II. Do temporary vows cease under similar circumstances ? © 

III. Is solemn profession in Orders, or perpetual profession in 


Institutions having simple vows, to be considered valid when 
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such profession is made in good faith by one who falsely 
considers himself exempt from military service ? 

IV. Is such profession as mentioned in the preceding ques- 
tion to be considered valid when such profession has been made 
before a full year has elapsed from the day when active military 
service was completed ? 

V. Must a full year elapse before solemn or perpetual 
profession, in the case of one who has been on active military 
service only for three months ? 

VI. May those Religious be admitted to solemn or perpetual 
profession who, subject to military active service, unmistake- 
ably declare their intention of joining the Foreign Missions, and 
remaining there until the time when they are entitled to claim 
exemption from active military service, as, for example in Italy, 
is the case on reaching the age of thirty-two ? 

The answer to the above questions were as follow :— 

I. In the negative. ; 

II. In the negative, fer se, or in other words, the vows do 
not cease, #~so facto, on military service being commenced ; 
Religious may, however, ask for a dispensation on the first day 
of their military service, according to Art. VIII. of the decree 
‘‘Inter reliquas,” that is if they do not wish to remain under 
vows ; if they do wish to persevere, in no case are they to make 
fresh vows, unless when the military service has ceased, 
although during the military service the time of profession may 
have expired. 

III. In the negative. 

IV. In the negative. 

V. In the negative, but all that is necessary and will suffice is 
the three months as stated, or any space of time less thana 
year, corresponding to the time spent on active military service. 

VI. In the negative, per se. The Sacred Congregation, 
however, allows that students who will within a year depart 
for the Missions may, in the last year of their studies, be 
admitted to solemn or perpetual profession, and be promoted to 
Sacred Orders, provided they take an oath to serve on the 
Missions until the time when they are entitled to claim from the 
State exemption from military service, and the Superiors are 
charged in conscience to see that this is carried out. 

Signed as above. 
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I.—Ordinis Predicatorum de Privilegio Processionem 
cum Sanctissimo Sacramento Peragendi. (IV.—177.) 


De mandato Rmi., Patris Fr. Hyacinthi Marie Cormier, 
Magistri Generalis Ordinis Predicatorum, Rmus., P. Fr. Maria 
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Be 
- Henricus Desqueyrous, Procurator Generalis ejusdem Ordinis, 
Sanctissimum Dominum Nostrum Pium Papam X., supplicibus 
votis rogavit, ut privilegium suo Ordini concessum a Sancto 
Pio V., et confirmatum a Summis Pontificibus Clemente VIII., 
et Benedicto XIII., nempe processionem agendi qua defertur 
Sanctissimum Eucharistie Sacramentum Dominica infra Octa- 
vam Solemnis Commemorationis Ssmi. Corporis D. N. J. C., 
transferre dignaretur in Dominicam primam post eamdem 
Octavam ; siquidem ex novissimo Decreto Urbis et Orbis diet 
24 Junii anni superioris, Processio solemnis cum Sanctissimo 
Sacramento que in Caeremoniali Episcoporum, Lib. II., cap. 33, 
prescribitur, die Dominica infra Octavam Solemnis Commem- 
orationis Ssmi. Corporis D. N. J.C., ubique peragenda est. 
Sanctitas porro Sua, referente infrascripto Cardinali Sacre 
Rituum congregationi Przefecto, precibus benigne annuens, 
indulsit Fratribus memorati Ordinis, ut Dominica prima post 
Octavam Corporis Christi, Processionem cum Sanctissimo 
Eucharistize Sacramento instituere valeant, eo prorsus modo quo 
a Romanis Pontificibus concessa fuerat eidem Ordini facultas 
illam agendi Dominica infra Octavam prefatz Solemnitatis. 
Contrariis non obstantibus quibuscumque. Die 28 Februarii 1912. 


Fr. S. Carp. MarTINELL, Prefectus. 
L. >i S. + Petrus La Fontaine, Ep. Charystien., Secretartus. 


On the Privilege of a Procession (Dominican). 


Acting on the order of the Most Rev. Father Hyacinth Mary 
Cormier, Master General of the Order of Preachers, the Rev. 
Father Mary Henry Desqueyrous, Procurator General of the 
same Order, humbly petitioned our Most Holy Father, Pope 
Pius X., that the privilege granted to the Order by Pope 
St. Pius V., and confirmed by the Pontiffs Clement VIII., and 
Benedict XIII., namely, of having a procession of the Blessed 
Sacrament on the Sunday within the octave of Corpus Christi, 
should be graciously transferred to the Sunday after the octave. 
Since, according to the latest decree ‘‘ Urbis et Orbis,” dated 
June 24th, 1911, the solemn procession of the Blessed Sacra- 
ment, which is prescribed in the Ceremonial of Bishops, 
Book II., chap. xxxiii., is to be held everywhere on the Sunday 
within the octave of Corpus Christi, the Holy Father, after 
referring the matter to the undersigned Cardinal Prefect of the 
Congregation of Rites, has been pleased to accede to the request 
of the Friars of the Order mentioned, so that they may lawfully 
institute a procession of the Blessed Sacrament on the Sunday 
after the octave of Corpus Christi, just as they had a procession, 
granted by former Popes, on the Sunday within the octave of 
Corpus Christi. 

Signed as above, 
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II.—Dubia. (I1V.—177.) 

Ad Sacram Rituum Congregationem pro opportuna solutione 
sequentia dubia delata sunt ; nimirum: ’ 

I, Decurrente anno 1912, Dominicis diebus in quibus, juxta 
Przscriptiones temporarias, Missa lecta celebrari potest vel de 
Festo duplici majori vel minori occurrente, vel de Dominica, 
utendumne est, in Missa de Dominica, colore a Kalendario pro 
Festo occurrente indicato ? 

II. Anno proximo 1913 Dominica in Septuagesima occurrit 
die 19 Januarii, anticipari propterea debet Dominica II. post 
Epiphaniam. Quum autem in Kalendario Universali singuli 
dies hebdomade impediantur Festis ritus duplicis, preterquam 
dies 16 in qua occurrit Festum ritus semiduplicis, et in permultis 
Kalendariis particularibus nulla dies libera sit a Festo ritus 
duplicis ; quzritur an Dominica predicta in Kalendario Univer- 
sali anticipanda sit per integrum officium, ut antea, die 16 
Januarii, et in Kalendariis particularibus per simplicem com- 
memorationem die 18 Januarii ? 

IlI, Quum ex Prescriptionibus temporariis facta sit locorum 
Ordinariis et Superioribus Regularium facultas expungendi a 
proprio Kalendario Festa B. M. V., aut Sanctorum ritus dup- 
licis majoris aut minoris Dominicis diebus assignata ; queritur 
an ipsi eadem gaudeant facultate, quoad festa fixa particularia 
a S. Sede indulta, quin necesse sit ad S. R. C., recurrere? 

Et Sacra eadem Rituum Congregatio, ad relationem infra- 
scripti Secretarii, audito voto Commissionis Liturgice, reque 
accurato examine perpensa, rescribendum censuit : 

Ad I. Negative ; et Missa Dominicalis sicut et Missa ferialis 
colorem sibi proprium jugiter servet. 

Ad II. Officium Dominice II post Epiphaniam impedite 
amodo anticipetur in Sabbato aut in alia pracedenti Feria, in 
qua occurrit Festum ritus semiduplicis. Quod si nullum Semi- 
duplex infra hebdomadam habeatur, anticipetur in Sabbato, aut 
in alia preecedenti Feria, occurrente etiam Festo ritus duplicis 
minoris. 

Ad III. Megadive et in singulis casibus ad S., Rituum Con- 
gregationem negotium deferatur. 

Atque ita rescripsit, die 2 Martii 1912. 


Fr. S. Carp. MarTINELLI, S. 2. C. Prefectus. 
L.>}S. + Petrus La Fontaine, Episc. Charystien., Secre¢arius. 


Solutions to Various Questions. 
The following questions have been sent to the Sacred Con- 
gregation of Rites for solution :— 
I, During the year 1912, on Sundays on which, according 
to the temporary Prescriptions, it is permitted to celebrate 
a low Mass either of a greater or minor double Feast 
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occurring, or of the Sunday, is the colour of the vestments 
for the Mass of the Sunday to be that indicated in the calendar 
for the occurring Feast ? 

II. Next year, Septuagesima Sunday falls on January roth, 
and, accordingly, the second Sunday after the Epiphany must 
be anticipated. But since in the Universal Calendar each day 
of the week is impeded by Feasts of double rite, except the 16th 
of the month, on which there is a semi-double Feast, and in very 
many local calendars there is no day free from a double Feast, 
it is asked whether the aforesaid Sunday in the Universal 
Calendar is to be anticipated as regards the whole Office, as 
before, on January 16th, and in local calendars, a simple 
commemoration to be made on January 18th? 

III. Since by the temporary Prescriptions faculties are given 
to Ordinaries and Superiors of Regulars to delete from their 
proper calendars Feasts of Our Lady or the Saints of greater or 
minor double rite assigned to Sundays, it is asked whether such 
Superiors have the same power with regard to fixed particular 
Feasts having an indult from the Holy See, without reference 
being first made to the Sacred Congregation of Rites ? 

The Congregation answered as follows :— 

I. In the negative, and the Sunday Mass like the ferial Mass 
takes the colour proper to itself. 

II]. The impeded Office of the second Sunday after the 
Epiphany is to be anticipated on the Saturday or on another 
preceding Feria on which a semi-double Feast occurs. But if 
within the week there is no semi-double Feast, it is to be 
anticipated on the Saturday or on a preceding Feria, even 
though a minor double Feast occurs. 

III. In the negative, and each separate case is to be referred 


to the Sacred Congregation of Rites. Signed as above. 





III.—A Canonization. (IV.—179.) 


The Venerable Servant of God, Angela Mary of the Concep- 
tion, was born in 1649 and, at the age of thirteen, bound herself 
by vows of religion and chastity. She entered the Order of the 
Most Holy Trinity and, with the approval of Pope Innocent XI. 
restored the primitive observance, so much so, indeed, that she 
became known as the Reformer of the Order. She died in 
1690, after a life of great sanctity, the fame of which grew very 
rapidly after her death. Her cause has now been introduced, 
and the Holy Father, after the customary voting, has signed the 
Commission in the usual manner, 


IV.—Canonization of Cardinal Barbadici. (IV.—180.) 


Born of noble parents, in 1625, Gregory Barbadici entered the 
‘ecclesiastical state at an early age. He became a canon of 
Padua, a dignity he resigned, and dedicated himself to those 
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suffering from the plague, which was then raging at Rome. He 
was consecrated Bishop of Bergamo, and afterwards translated 
to Padua, which See he ruled over for thirty-three years, during 
which time he was created a Cardinal. The Venerable Servant 
of God took St. Charles Borromeo as his model, and the whole 
of his episcopate was marked by eminent sanctity and an 
unceasing desire to increase the holiness of his clergy and 
people. In 1761 he was beatified by Pope Clement VIII., and 
his cause for canonization having been introduced and voted 
upon, the Holy Father has signed the Commission in the 
customary form. 


V.—Dubia, (IV.—247). 

Hodiernus Kalendarii Archidioeceseos Strigonien., redactor; 
de consensu sui Rmi., Archiepiscopi, sequentia dubia Sacre 
Rituum Congregationi pro opportuna solutione humillime 
proposuit, nimirum : 

I. Rubrica, Tit. X, n. 3, juxta recentem Constitutionem. 
Divino affiatu, colorem Dominice proprium retinendum jubet, 
etiam si Dominica infra aliquam Octavam occurrat. Quia vero 
Rubrica Generalis Missalis, Tit. XVIII., n. 4, colore viridi 
utendum esse prescribit ab Octava Pentecostes usque ad 
Adventum; queritur utrum Dominica II post Pentecosten, 
nempe infra Octavam Ssmi., Corporis Christi, color viridis, an 
albus, usurpandus sit ? 

II. Quum anno proximo 1913 post Octavam Epiphanie 
immediate sequatur Dominica Septuagesime, queritur utrum 
Festum Ssmi., Nominis Jesu transferri debeat, juxta recentem dis- 
ciplinam, in diem immediate sequentem ; vel potius, ad normam 
veteris privilegii memorato Festo concessi, in diem vigesimam 
octavam Januarii ? 

III. Festum Sancte Familie Jesu, Mariz, Joseph, quod 
pluribus locis sub ritu duplici majori concessum est, recensen- 
dumne est inter Festa Domini, ita ut przevaleat Officio minoris 
Dominice post Epiphaniam recurrentis ? 

IV. Et quatenus affirmative ad precedentem questionem, 
quid agendum de Festo Sanctze Familia, quando Dominica 
tertia, juxta computum civilem, post Epiphaniam occurrit in 
Dominica Septuagesime aut Sexagesime ? 

Et Sacra eadem Congregatio, ad relationem infrascripti 
Secretarii, audito voto Commissionis Liturgice, reque accurato 
examine perpensa, rescribendum censuit : 

Ad I. Negative ad primam partem ; affirmative ad secundam ; 
et in Dominicis infra Octavas occurrentibus color Octave 
adhibendus est quando in ipsis Officium non de Psalterio 
sumitur, sed de Octava. 


Ad Il. Affirmative ad primam partem; negative ad secundam, 
Ad III. Affirmative. 
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Ad IV. Festum Sanctz Familiz ad instar simplicis redigen- 
dum est, quando occurrit in Dominica privilegiata. 
Atque ita rescripsit, die 9 Martii 1912. 


Fr. S. Carp. MarTINELLI, S.C.R., Pre@fectus. 
L. —«S. + Petrus La Fontaine, Episc. Charystien., Secredarius. 


Solutions to Various Questions. 


With the consent of his Ordinary, the compiler of the calendar 
for the diocese of Gran (Esztergom), submits to the Congrega- 
tion of Rites the following questions for solution :— 

I. The rubric Title X., No. 3, according to the recent Con- 
stitution ‘‘ Divino afflatu” orders the colour proper to the 
Sunday to be retained even if the Sunday occurs within any 
octave. But because the general rubric of the Missal, Title 
XVIII., No. 4, prescribes that green must be used from the 
octave of Pentecost until Advent, it is asked whether, on the 
second Sunday after Pentecost, that is, within the octave of 
Corpus Christi, green or white is to be used ? 

II. Since in 1913 Septuagesima Sunday follows immediately 
after the octave of the Epiphany, it is asked whether the Feast 
of the Most Holy Name of Jesus is to be transferred, according 
to the latest rules, to the day immediately following, or rather, 
according to the privilege long ago conceded to the above-men- 
tioned Feast, transferred to the 20th day of January ? 

Ill. The Feast of the Holy Family in many places is kept as 
agreater double. Is the Feast to be considered as a Feast of 
Our Lord, so that it shall take precedence of a minor Sunday 
after the Epiphany ? 

IV. In so far as the answer is in the affirmative to the 
preceding question, what is to be done with the Feast of the 
Holy Family when the third Sunday according to the civil 
calendar, occurs on either Septuagesima or Sexagesima 
Sunday ? 

The Congregation of Rites answered as follows :— | 

I. In the negative to the first part, in the affirmative to the 
second part of the question ; and on Sundays occurring within 
octaves the colour of the octave is to be used when on those 
Sundays the Office is taken, not from the psalter, but from the 
octave. 

II. In the affirmative to the first part, in the negative to the 
second part of the question. 

III. In the affirmative. . 

IV. The Feast of the Holy Family is to be reduced to the 
rank of a simple feast, when it occurs on a privileged Sunday. 


Signed as above. 
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SESSIONS OF THE CONGREGATION OF RITES. 
(IV.—134, 165.) 

On February 6 there was held a preparatory Congregation to 
consider the heroic virtues of the Venerable Andrew Hubert 
Fourney, founder of the Daughters of the Cross, commonly 
called the Sisters of St. Andrew. 

On February 27, the following matters were considered :-— 

1. Introduction of the cause of Beatification and Canoni- 
zation of Sister Angela Mary of the Conception. 

2. Continuation of the cause of Canonization of Blessed 
Gregory Barbadici. 

3- Concession and approval of the Office and proper Mass, 
and insertion of eulogium in the Martyrology of Blessed 
Bonaventure Tornielli. 

4. Revision of the writings of the Servant of God, Father 
Emmanuel Ribera, C.SS.R. : 

5. Revision of the writings of the Servant of God, 
Brother Scubilione. 

~ 6. Revision of the writings of the Servants of God, 
Father Isaac Joques, S.J., & John Brebceuf, S.J. 
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I.—London (Canada). A Case of Incardination. (IV.—249.) 

1. The Case.—Peter Mendoza Roussel, priest, was born on 
June 4th, 1874, in the diocese of Quebec, which is thus the 
diocese of his origin. For some time he studied theology in the 
city of Quebec, but, later, expressed a desire to leave his own 
and to enter another diocese. Archbishop Bégin, of Quebec, 
recommended him to the Archbishop of Santa Fé, who kindly 
accepted him, and wrote to him on October 15th, 1899, ‘* You 
may from now, regard yourself as accepted for the diocese of 
Santa Fé, and next year I shall begin to pay the expenses of 
your studies.” From this time forward the Archbishop 
of Santa Fé regarded Roussel as his subject. By his delegation 
Roussel received the tonsure, even before he had obtained his 
dismissal from his own diocese. This he obtained by dismis- 
sorial letters (which are called letters of ‘‘ excardination,” or 
also Exeat) on January sth, 1900. Regarding his affiliation 
(incardination) to the diocese of Santa Fé no document indeed 
exists, but it may well be presumed. For it was by the same 
Archbishop’s commission that he was advanced to Minor Orders 
(December 21st, 1900), to the Sub-diaconate (July 25th, 1gor), 
and to the other Major Orders. These last he received from the 
Bishop of Antigonish, while studying at St, Francis Xavier's 
College, Antigonish, during 1901-1902. In the summer of 1902 
he stayed at the college in Toronto in order to learn English. 
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Neither before nor after his ordination did he present himself in 
the diocese of Santa Fé, but was scarcely ordained when he 
asked for and obtained a holiday (commeatum); so that the 
present Archbishop Pitaval declares in a letter of June 13th, 1911, 
that he is quite unknown in the diocese. From 1903 to 1907 he 
ministered in various places in the diocese of London (Ontario) 
as curate and rector. He left this diocese, however, after 
obtaining leave to depart until recalled. At the moment he is 
rector (curé) in Sellwood, in the diocese of Sault-Sainte-Marie, 
and contends that he was ‘‘excardinated” from the diocese of 
Santa Fé, and lawfully ‘‘incardinated” into the diocese of 
London, and therefore claims to be accepted as a cleric of this 
diocese. But the Bishop rebuts his claim of lawful incardina- 
tion and refuses to accept him. The priest Roussel, therefore, 
appeals to the Holy Father to have his case tried by the Sacred 
Tribunal. 

The question before the Rota is: “ Whether it can be shown 
that the priest Roussel was lawfully affiliated (incardinated) to 
the diocese of London, in such wise that the said affiliation gives 
rise to all canonical effects.” 

2. The Decision.—The Sacred Tribunal answered in the 
negative, thus deciding adversely to the claims made by the 
priest Roussel. 

3. Digest of the grounds upon which the decision ts based. 

(2) As regards the law. The judges kept the following 

points in view. 

(i) From the earliest days of the Church several Councils 
have prescribed that a man should be advanced to Sacred 
Orders in his own diocese and by his own bishop ; who, 
as Boniface VIII. defines, is understood to be that bishop 
to whose diocese the candidate to Sacred Orders belongs. 
The candidate may belong to such diocese by obtaining 
an ecclesiastical benefice in it, or by having a domicile in 
it, though he may have been born elsewhere _ This 
discipline was further confirmed by the Council of Trent. 
Hence the three titles: ‘ originis.” ‘‘ domicilii,” ‘ bene- 
fcii.”. But a fourth—familiaritatis (service) — became 
added through the custom of bishops ordaining men in 
their service. The rule in this case (Con. Trid. Sess. 23, 
c. 9, de Ref.) is that a man becomes the bishop’s subject 
by three years full and continuous service provided that 
he can obtain a benefice immediately after ordination. 

(ii) These titles often gave rise to disputes. Innocent XII. 
strove to make a final settlement by the Constitution 
‘6 Speculatores,” November 4th, 1699. Again disputes 
arose regarding the interpretation of this Constitution. 
Finally the Sacred Congregation of the Council by the 
Decree ‘A primis,” July 20th, 1898, laid down the rules 
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and the conditions for ‘‘excardination” and ‘‘incar- 
dination.” neg ; 

(iii) Excardination is the perpetual dismissal of a cleric 
from his own diocese for the purpose of being adopted 
into another. Itis made by the authority of the Ordinary, 
and by means of special dismissorial letters, formerly 
called an Zxeat, but now known as letters of excardina- 
tion. It can only take place for just causes, and its effect 
is not complete until followed by the correlative incardina- 
tion into the new diocese. The process is not complete 
and valid until the two formalities have been set forth 7m 
writing, and the incardination must be absolute, perpetual, 
and confirmed dy Oath, etc. 

{iv) The judges held that the above conditions (italicised) 
touch the validity of the process, and not merely its 
lawfulness. 

(6) As regards the facts of the case. 

(i) The case must be judged by the rules and conditions 
laid down in the decree ‘‘ A przmis” of July 20th, 1808 ; 
for the alleged incardination would have taken place in 
1903, that is, subsequently to the decree. 

(ii) The factors necessary for lawful incardination are 
wholly lacking in the case; although, here and there, 
there is some semblance of their presence. 

A. No written documents are existent or forthcoming. 
Neither the Curia of Santa Fé, nor the Curia of 
London, nor the petitioner, possess a written docu- 
ment relative to the matter. The present Archbishop 
of Santa Fé says that the late Archbishop told him 
that he could no longer count upon the priest 
Roussel, and that he had sent him letters of excardi- 
nation. But there is no written evidence of this. 
Nor is there any written evidence of his incardination 
into the diocese of London. ; 

B. In the second place there is no written document— 
which is required for the validity of the process—rela- 
tive to the oath. Nor could the petitioner declare 
that he had taken any oath. 

(iii) The petitioner declares that he entered the diocese of 
London in 1903, and was nominated Curate at Stratford, 
and that when the Archbishop of Santa Fé heard of this, 
he notified him either to return to the diocese or to seek 
letters of excardination. He says he adopted the latter 
course, and upon receiving the letters sent them by post 
to Bishop MacEvay, of London, who acknowledged them 
and incardinated him. 

On this point the judges, while satisfied that some kind 

of excardination from the diocese of Santa Fé had taken 
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place, held that there was no proof of the legal process 
of incardination into the diocese of London. 

They likewise disallowed the argument based upon the 
fact that Roussel belonged to the sick clergy fund of the 
said diocese. 

(iv) The one point which really tells in favour of the 
petitioner is that Bishop MacEvay, who was Bishop of 
London until 1910, and who recently died in Toronto, 
seems, both by his actions and words (vide text), to have 
held and declared that Roussel was incardinated into the 
diocese. 

Unfortunately, however, in a matter of this kind, written 
documents are required, and also evidence that the rightful and 
lawful process of incardination was adopted, as prescribed by 
law. Not even the word of an Archbishop can supply for this 
deficiency. Moreover, his testimony was not sworn. 

Hence the judgment as above given. 








THE APOSTOLIC SIGNATURE. 





Regulz Servandz in Judiciis apud Supremum Signature 
Apostolice Tribunal Approbate et Confirmate a 
Pio Papa X. (IV.—187.) 

Regul, quibus apud Supremum Apostolic Signature Tri- 
bunal causarum pertractationis ordo et ratio statuitur, non brevi 
temporis intervallo ad experimentum adhibitz, atque ab Emis. 
PP., Cardinalibus in idem Tribunal adlectis sedulo recognite, 
Apostolicae demum sanctioni humillime submissz fuere. Sanc- 
tissimus autem Dnus, N. Pius PP. X., ipsas regulas, probato 
earum tenore, in audientia habita hac die vi., mensis Martii 
memxii., ab infracscripto Cardinali Preefecto, confirmare ratasque 
facere dignatus est; quinimo vim iisdem auctoritatemque ‘‘ Legis 


_peculiaris” pro Supremo Apostolic Signature Tribunali attri- 


buens, in ‘“‘Acta Apostolic Sedis” referri, promulgari et ab 
omnibus, ad quos spectet, stricte in posterum observart jussit. 
Rome, die vi, mensis Martii 1912. 


Vincentius CARD. VANNUTELLI, S. A. S. T., Prefectus. 


L. > S. Nicotaus MarinI, a Secretts. 
Titutus I. 
Que cause Supremo Signature Apostolice Tribunali subjictuntur. 
ART. I. 


Supremum Signature Apostolic Tribunal, juxta “ Legis 
Propriz” can. 37, videt tamquam sibi propria et preecipua : 


eA YW 
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(2) de exceptione suspicionis contra aliquem Auditorem, ob 
quam ipse recusetur ; 3 

(6) de violatione secreti, ac de damnis ab Auditoribus allatis 
eo quod actum nullum vel injustum in judicando posuerint ; 

(c) de querela nullitatis contra sententiam rotalem ; 

(d) de expostulatione pro restitutione in integrum adversus 
rotalem sententiam, que in rem judicatam transierit. 

Preeter hosce casus, ‘‘ex commissione SSmi.,” judicat etiam 
de restitutione in integrum contra sententiam ab aliqua Sacra 
Congregatione emissam. 





ART, 2. 


Suspicionis exceptioni locum prebent : 

(a) questiones nondum per judicium decisze inter aliquem 
Auditorem et partes ; 

(4) inimicitiz graves ; 

(c) ratio aliqua ob quam deduci jure liceat Auditori quodvis 
commodum morale aut ceconomicum ex causa esse proventurum; 
aut ipsum alteri partium litigantium nimis adherere ; de 

(dz) opinio sive consilium circa causam ab Auditore emissum ; 
causa ab eo cognita in alio jurisdictionis gradu tamquam judice 
vel arbitro ; causa jam alias ab ipso propugnata uti advocato 
vel procuratore ; 

(e) necessitudo cujusque gradus in linea recta, atque in linea 
transversa usque ad quartum gradum computationis civilis in- 
clusive ; affinitas indirecta cujusque gradus; transversa usque 
ad secundum. 

Quum vero recusans proposuerit exceptiones de merito causa, 
exceptio suspicionis contra Auditorem admitti nequit, nisi pos- 
terius suspicionis argumentum innotuerit. 


ART. 3. 


‘* Querela nullitatis’ produci potest non solum contra senten- 
tiam definitivam, verum etiam adversus interlocutoriam sen- 
tentiam a Sacre. Rotz tribunali quomodocumque emissam, 
dummodo tamen gravamen aliquod inde sit oriturum, quod per 
definitivam sententiam reparari nequeat ; aut etiam ipsa sen- 
tentia vim habeat sententiz definitive. 


ART. 4. 


- Argumenta querelz nullitatis sunt : 

(az) defectus citationis qua causa introducitur ; 

(4) defectus jurisdictionis ; 

(c) defectus mandati procuratorii, aut vitium in eodem sub- 
stantiale ; 

(2) ratio in sententia non habita alicujus legis ; 

(e) manifesta quevis legis violatio. 
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ART. 5- 


Non admittitur recursus ob defectum citationis qua causa in- 
troducitur quando pars non citata in judicium venit suasque 
rationes aut defensiones de merito cause adduxit, neque tamen 
actus nullitatem allegavit. 





ArT. 6. 


Recursus ob defectum jurisdictionis fieri quoque potest ad 
obtinendam circumscriptionem judicii, dempto semper casu quo 
pars comparuerit, nullaque circa competentiam exceptione op- 
posita defensiones aut documenta in causa produxerit. 


ART. 7. 


Defectus aut vitium in mandato procurationis veluti sanata 
habentur ob appellationem interpositam ab ipso actore, sive per 
se, sive per procuratorem, adversus quamlibet sententiam, ante- 
quam pars altera nullitatem opposuerit ; aut generatim ob actum 
quemlibet positivum ante querelam nullitatis emissum, unde 
sanctio colligatur juxta normam juris communis. 


ArT. 8. 


Recursus ex querela nullitatis admitti nequit, nisi vitium 
aliquod, de quibus supra, manifeste comprobetur ; in dubiis re- 
jicitur reeursus tamquam fundamento boni juris carens. Rejjici- 
tur etiam pure ac simpliciter si defectus remissus aut sanatus, 
uti supra, appareat. 

ART. 9. 


Ut admittatur recursus ad obtinendam ‘‘restitutionem in 
integrum,” inde colligatur oportet : 

(a) judicium ex documentis fuisse emissum quorum fallacia 
aut adulteratio in posteram cognita fuerit ; 

(3) documenta publica aut privata reperta esse, quibus 
factum aliquod novum decretorium in causa comprobetur ; 

(c) aut generatim rationem aliquam intercessisse non prius. 
deductam neque disputatam, ex qua detrimentum grave atque 
manifestum boni juris demonstrari queat, ideoque sit locus 
actioni rescissoriz, ad normam juris communis. 


ART. 10. 


Executio voluntaria rei judicata post sententiam ultimi 
gradus jure minime privat petendi atque obtinendi a Supremo: 
Tribunali restitutionem in integrum. 


ART. II. 


Non aliter atque ad petendam restitutionem in integrum et 
introducendum judicium nullitatis contra sententiam rotalem, 
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terminus etiam intra quem causa ad Supremum Signature 
Apostolice Tribunal ex commissione SSmi., delata inchoari 
potest, est trium mensium a die obtentz2 commissionis. 


The Rules of the Supreme Court of the Apostolic Signa- 
ture approved and confirmed by Pope Pius X. 


The rules prescribing the order and method of the treatment 
of. cases before the Supreme Court of the Apostolic Signature, 
after having been in use experimentally for a considerable period 
and carefully revised by the Most Eminent Cardinals belonging 
to this Tribunal, were at last most humbly submitted for the 
Apostolic sanction. And our Most Holy Lord Pope Pius X, 
having examined the tenor of these rules was pleased, in an 
audience had by the undersigned Cardinal Prefect on March 6th, 
1912, to confirm and ratify them; attributing to them, moreover, 
the force and authority of Special Law for the Supreme Tribunal 
of the Apostolic Signature, he ordered them to be printed in the 
‘* Acta Apostolice Sedis,” to be promulgated, and to be strictly 
observed for the future by all concerned. 

Rome, March 6th, 1912. 





Signed as above. 


TITLE I, 
The causes that may be submitted to the Supreme Court of the 
Apostolic Signature. 
ARTICLE I. 


The Supreme Court of the Signature Apostolic, according to 
canon 37 of the “‘ Lex Propria,” takes cognisance as belonging 
to it and in chief :— 

(a) of the objection of suspicion alleged against any Auditor 
as a ground for his rejection ; 

(4) of the violation of secrecy, and of the damages caused by 
Auditors owing to a null or unjust act done by them in judging; 

(c) of the claim of nullity against a Rotal sentence ; 

(¢@) of the demand for ‘‘restitutio in integrum” against a 
Rotal sentence which has become “‘ res judicata.” 

In addition to these cases, by commission of His Holiness it 
judges also cases of ‘‘restitutio in integrum” against a sentence 
given by any Sacred Congregation. 


ARTICLE 2. 
- The objection of suspicion is motived :— 


(2) by questions not yet decided by judgment between an 
Auditor and the parties ; 


8 by grave enmities ; 
(c) by any reason from which it may be lawfully deduced that 
any moral or financial advantage whatsoever will accrue to an 
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Auditor from a case, or that he is too closely attached to one of 
the litigant parties ; 

(d) by an opinion or advice concerning the case expressed by 
the Auditor ; by a case of which he has taken cognisance as 
Judge or Arbitrator in another grade of jurisdiction; by a case 
which has already been elsewhere pleaded by him as Advocate 
or Procurator ; 

(e) by consanguinity of all degrees in the direct line, and in 
the transverse line up to the fourth degree inclusively according 
to civil computation, by indirect affinity of every degree, by 
transverse affinity up to the second. 

But when the party refusing a Judge has raised objections on 
the merits of the case, the objection of suspicion against an 
Auditor cannot be admitted unless the ground of suspicion has 
become known later. 


ARTICLE 3. 


A charge of nullity ‘‘ querela nullitatis’? can be made not 
only against a definitive sentence but also against an interlo- 
cutory sentence given in any way whatever by the Tribunal of 
the Sacred Rota, provided that some ground of complaint can 
arise therefrom which cannot be repaired by the definitive 
sentence ; or that the sentence itself have the force of a defini- 
tive sentence. 

ARTICLE 4, 

The grounds of a charge of nullity are: 

a) defect of the citation by which the cause is introduced ; 

(b) defect of jurisdiction ; 

(c) defect of the mandate of procuration, or a substantial 
vice in the same ; 

(d) the fact that in the sentence no account has been taken of 
some law ; 

(e) any manifest violation of the law. 


- ARTICLE 5. 


Recourse is not admitted on the ground of defect of the 
citation by which a cause is introduced when the party not cited 
appears in the case and brings forward his reasons or defences 
on the merits of the case without alleging the nullity of the act. 


ARTICLE 6. 


Recourse on the ground of defect of jurisdiction can also be 
made to obtain a limitation of the judgment, always excepting 
the case when the party has put in an appearance and has pro- 
duced his defences or documents in the cause without raising 
any objection on the ground of competence, 
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ARTICLE 7. 


Defects or vices in the mandate of procuration are regarded 
as made good by reason of an appeal lodged by the Actor, either 
by himself or by a procurator, against any sentence, before the 
other party has raised the question of nullity ; or, in general, 
by reason of any positive act, done before the charge of nullity 
is raised, which imports sanction according to the tenor of the 
common law. 





ARTICLE 8. 


Recourse on a charge of nullity cannot be admitted unless one 
or other of the vices above enumerated is clearly proved ; in 
doubtful vices the recourse is rejected as being destitute of any 
foundation of good law. It is rejected also purely and simply 
if the defect appears to have been remitted or made good as above. 


ARTICLE Q. 

That a recourse to obtain ‘‘ restitutio in integrum” may be 
admitted it must show : 

(2) that a sentence was passed on the strength of documents 
the falsity or adulteration of which has become known later ; 

(2) that public or private documents have been found by 
which some new decretory fact in the case is proved. 

(c) or, in general, that some reason hitherto neither brought 
forward nor argued has intervened by which some grave and 
manifest detriment to good law can be shown and that there is 
therefore ground, according to the common law, for annulment. 


ARTICLE 10. 


Voluntary execution of a ‘‘res judicata” after a sentence of 
the highest court does not deprive of the right of seeking and 
obtaining ‘‘ restitutio in integrum” from the Supreme Tribunal. 


ARTICLE 11, 


As in the case of a petition for ‘‘ restitutio in integrum,” and 
for the introduction of a process of nullity against a Rotal 
sentence, the period within which a cause referred to the 
Supreme Court of the Apostolic Signature by commission of 


His Holiness can be commenced is three months from the date 
of the Commission. 


(The second portion of these regulations deals with the form 
of procedure during the trial of the cases which are henceforth 
to be adjudicated upon by the Apostolic Signature. As these 
regulations are technical and merely concern the Court itself, it 
is not deemed necessary to do more than refer to them here.) 
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THE SECRETARIATE OF STATE. 





1.—Letter to the Bishop of Verdun. (IV.—130). 


The Bishop of Verdun has recently asked the Holy Father to 
accept a book entitled ‘‘ Children—the question of the present 
day.” The Cardinal Secretary of State in acknowledging the 
Holy Father’s acceptance of the book, states that the Pope con- 
gratulates the Bishop on the clear exposition of the principles of 
the duties incumbent on those who have charge of children ; the 
fact that there is added an excellent chapter on the age for first 
Communion, has given the Holy Father additional gratification. 
Cardinal Merry del Val expresses the hope that the book will 
prove a fruitful source of information for those whose duty it is 
to safeguard the interests of youth. 


II.—-Letter to Cardinal Cassetta. (IV.—131). 


The Cardinal Secretary of State writes concerning the forth- 
coming celebration to commemorate the sixteen hundredth 
anniversary of the Edict of the Emperor Constantine. The 
officials entrusted with the organization of the celebrations are 
named. 


III.—Letter to Father Clapier. (IV.—13z2). 


Father Clapier has dedicated a book to the memory of certain 
Pontifical Zouaves. The Cardinal Secretary of State says that 
the Holy Father has received the work with much pleasure, and 
hopes that it will prove a source of eloquent lessons of courage 
and faith to the compatriots of those who were the champions 
in such a noble and holy cause. 


1V.—Letter to Cardinal Amette. (IV.—133-) 


Cardinal Merry del Val states that the Holy Father has heard 
with great pleasure of the address of Cardinal Amette on the 
occasion of his elevation to the Cardinalate, and also of the 
address he delivered to the clergy and faithful at Notre Dame, 
on his return to Paris on December 17. The Holy Father sends 
his most cordial good wishes and the Apostolic Blessing for the 
most touching and loyal words of Cardinal Amette. 


V.—Letter to the Comte de Mun. (IV.—162.) 


The Comte de Mun, in the name of the ‘‘ Catholic Union of 
Workers,” offered to the Holy Father an address of filial and 
loyal devotion. Cardinal Merry del Val, in acknowledging the 
address, expresses the pleasure it has given to the Holy Father, 
and conveys a message of encouragement united with the 
Apostolic Blessing. 
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VI.—Letter to Bishop Bagnoli. (I1V.—163.) 


The Bishop is about to make his first canonical visitation of 
the diocese. The Holy Father, through the Secretary of State, 
speaks of the importance of this duty, and encourages the Bishop 
to work for the increased spiritual good of the clergy and 
faithful of his diocese, 


VII.—Letter to Archbishop Dubourg. (IV.—164.) 

The report of last year’s Diocesan Synod having been placed 
before the Holy Father, his Holiness has been pleased to state, 
through Cardinal Merry del Val, how much he appreciated the 
evident care and judgment with which the deliberations of the 
Synod were qualified. The Cardinal Secretary of State says 
that the Holy Father has experienced great consolation from the 
knowledge of the pastoral solicitude exercised by the Archbishop 
in regard to his flock. 


VIII.—Letter to Father Everest, O.P., Provincial of the 
English Dominicans. (IV.—164.) 

The ‘‘Summa ” of St. Thomas is being translated into English 
by some of the Dominican Fathers of the English Province. 
The first volume has already been published. The Provincial 
has humbly presented a copy of the work to the Holy Father, 
The Cardinal Secretary of State, in acknowledging the work, 
conveys the great pleasure the Holy Father has felt in accept- 
ing a volume which presents philosophy and theology so 
efficacious in the explanation of divine truths and so eminently 
useful in controverting errors. As amark of appreciation of the 
translators’ labours, his Holiness imparts the Apostolic 
Blessing. 





THE ROMAN CURIA. (IV.—z206, 259.) 

Two recent vacancies were notified by the Congregation for 
Religious Communities on March 15th, 1912. 

On March 13th, 1912, a preparatory meeting of the Congre- 
gation of Rites was held to consider the heroic virtues of the 
Venerable Marcelline Joseph Champagnat. 

A notification of a concursus for the filling of a vacancy on 
the Rota was published on March 25th, 1912. 


APPOINTMENT CONFERRED THROUGH THE 
SECRETARY OF STATE. (IV.—z509). 
Among others the following is to be noted:—Mgr. Harkins, 


Bishop of Providence, U.S.A., to be Assistant at the Pontifical 
Throne (March 11). 


OBITUARY. 
eae Auxiliary to the Archbishop of Olmutz (March 7). 
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ALLOCUTION 


To the French First Communicants, April 14th, 1912. 
(1V.—261.) 


Addressing the French First Communicant Pilgrims in the 
Sistine Chapel on Low Sunday, the Holy Father said :— 

‘¢ We read in the Gospel that one day Our Divine Saviour called 
to Him a little child like you, and, placing it in the midst of His 
apostles, said to them: ‘See that you despise not one of these 
little ones: for I say to you that their angels always see 
the face of My Father who is in heaven,’ Alas! those heavenly 
guardians are but too often saddened and filled with horror at the 
corruption and sinful stains which they behold in those com- 
mitted to their charge! The angels of children, on the contrary, 
though never distracted by their watchful care from the ever 
blessed vision of God, whom they see face to face in His eternal 
light, find Him afresh in the souls of children, reflected, as it 
were, in a mirror of innocence, purity, and candour. Since God 
is unsullied purity, he who is united to Christ in Communion, 
rising like a spotless dove above the muddy waters of this 
wretched world, wings his flight and seeks refuge in the Bosom 
of God—the Bosom of Him who is purer than the spotless snow 
that crowns the mountain tops. God being infinite Beauty, the 
soul united to Christ draws upon himself the admiring and 
tender gaze of the angels, who—were they capable of any pas- 
sion—would be filled with envy of hislot. Moreover, God being 
Charity in His very essence, the faithful soul united to Jesus 
Christ is, as it were, rapt in a blissful ecstasy, for charity trans- 
forms him. Last of all, God being Goodness itself—and good- 
ness, in the language of Scripture, is the same as perfection— 
the Christian who is united to Jesus Christ in the Holy Eucharist 
finds in the efficacy’of this Sacrament all manner of perfection 
and holiness. From it he draws strength to rise above himself, 
to seek after eternal joys, and to despise the deceitful goods of 
earth as incapable of quenching his desires. Dearest children, 
once more I congratulate you upon the great favour God has 
done you, and take pleasure in greeting you as angels—or 
rather, I ought to say, as their rivals, excelling them in happi- 
ness by reason of the privilege of Holy Communion, whereby 
you are joined so closely to Our Lord in the participation of His 
adorable Body and Blood, of His divine nature and infinite 
perfections. To these congratulations I will add some counsels 
which I beg you to bear well in mind. I recommend, first of all, 
that as the outcome of your visit to the Pope, you resolve and 
solemnly promise to continue attending your Catechism class for 
a long time to come. There, by perfecting yourselves with 
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loving diligence in the knowledge of Christian doctrine, you will 
learn—along with other truths of our holy religion—that the 
Eucharist is the centre of faith, the final goal of all other de- 
votion, the source of all good, the stream of all graces, the 
balm for all sorrows, the bread of life, the ‘ viaticum’ sustaining 
us on our journey towards eternity, and at once the pledge and 
the foretaste of endless happiness. My second piece of advice, 
then, is that you receive Communion frequently, if you cannot 
daily, so as to unite yourselves to your Saviour. In conclusion, 
I desire that the love of Our Lord should obtain full possession 
of your hearts, so that He may change you into zealous apostles 
of His glory. While giving utterance to these counsels and 
desires, my dear little children, 1 bestow the Apostolic Blessing 
upon you, upon your young companions in France, upon your 
fathers and mothers, and all your relatives.” 


APOSTOLIC LETTERS. 


I.—The Cathedral Church of Poitiers is raised to a Minor 
Basilica. (IV.—264.) 


The Holy Father recalls that it has always been, customary to 
grant titles and honours to those churches which are held in 
great veneration by the people. The Cathedral church at 
Poitiers is one of the largest and most ancient in France and 
has had as its. Episcopal rulers some of the most eminent and 
saintly of the sons of France. The Holy Father brings to 
mind the great work of St. Hilary of Poitiers against the 
Arians, and mentions also the name of the late Cardinal Pie as 
celebrated Bishops of Poitiers. By this letter he graciously 
raises the church to the rank of a Minor Basilica attributing to 
it all the privileges of a similar Basilica in Rome. 


II.—The Brussels Society of the Sacred Heart is raised 
to an Archsodality. (IV.—26s5.) 


In this letter Pope Pius X shows how greatly the success of 
the work of the clergy depends on the co-operation and prayers 
of the faithful, and consequently he exhorts all to greater 
fervour in their membership of the various confraternities and 
sodalities in their parishes. The confraternity which is the 
subject of the present letter has been established for some years - 
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in Brussels and has been most fruitful in its good results. The 
Holy Father now raises it to the rank of an Archsodality and 
declares it a primary Archsodality for the whole of Belgium. 


1I].—A Confraternity in Quebec is erected into a Primary 
Confraternity. (IV.—293.) 


In the Church of the Missionaries of the Sacred Heart in 
Quebec there has long been established a confraternity known 
as that of Our Lady of the Sacred Heart. Its membership 
increases very largely year by year, and many spiritual benefits 
have accrued to those churches in which the confraternity has 
been erected. The Holy Father now erects the confraternity 
into a Primary confraternity with the faculty of aggregating 
throughout the Dominion of Canada. 


LETTERS. 


I.—To Bishop Hittmair. (1V.—269.) 


The Bishop of Linz having written to the Holy Father telling 
him that the prescriptions of Pascendz Dominici gregis had been 
strictly enforced in the diocese, His Holiness, in his reply, ex- 
presses the great pleasure the Bishop’s letter has given him. 
Pope Pius also urges increasing devotion to the Mother of God. 
Some questions with regard to the translation of Feasts have 
been answered in a general instruction to his Eminence. the 
Archbishop of Prague to whom Bishop Hittmair is referred. 


II.—To the General of the Vincentians. ( 1V.—269.) 


Mgr. Fiat is the Director General of the Archsodality of the 
Agony of Our Lord Jesus Christ and the Holy Father having 
received a report of the good effected by the Archsodality 
warmly congratulates the General of the Vincentians and urges 
the associates to pray earnestly that the Church may be 
strengthened by the conflicts in which she is engaged. 


III.—To Mgr. Demimuid. (IV.—270.) 


Mgr. Demimuid who is Director General of the Society 
known as that of the Holy Childhood recently presented to the 
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Holy Father the respectful homage of the members of the 
Society. His Holiness expresses in this letter the pleasure with 
which he has received the address and also implores the Divine 
assistance for the future progress of the work of the Society. 


IV.—To Bishop Perez. (1V.—z95.) 


In November last, Mgr. Perez, Bishop of St. Salvador 
(Guatemala) held a Congress in his Cathedral city. The Apos- 
tolic Delegate sent an account of the gathering to the Holy 
Father who, in this letter to the Bishop, gives expression to the 
hope that the success of the first Congress may lead to an 
increase in devotion to the Blessed Eucharist. His Holiness 
urges the Bishop to inspire the faithful to be always ready for 
every good work and to be always obedient to the commands 
and admonitions of the Holy See. 


CONGREGATION OF THE CONSISTORY. 


I.—Nominations of Bishops, (IV.—271.) 


Among Bishops who were nominated during the past 
month, may be mentioned Father Joseph Henry Conroy, V.G., 
of Ogdensburg, appointed Titular Bishop of Arindela, and 
Auxiliary to the Bishop of Ogdensburg (March 11) and Father 
Michael Higgins, Titular Bishop of Temna, and Auxiliary to 
the Archbishop of Tuam (March 23). 


II.—Erectionis Dicecesum. (IV.—337, 338.) 


KEARNEYENSIS. 


Ssmus, Dominus Noster Pius PP. X. decreto hujus Sacre 
Consistorialis Congregationis diei 8 Martii 1912 peramplum 
dicecesis Omahensis territorium bifariam divisit, in ejusque occi- 
dentali parte novam et distinctam dicecesim, Kearneyensem ab 
urbe vulgo Kearney denominandam, erexit. 

Limites nove Kearneyensis dicecesis hi sunt, idest ad ortentem 
fines orientales comitatuum civilium Keyapaha, Rock, Garfield, 
Valley, Sherman et Buffalo ; ad meridiem vero flumen Platte ac 
dein confinia civilia inter Status Mebraska et Colorado; ad occt- 
dentem et ad septentrionem denique ipse confinia civilia Status 
Nebraska; ita ut nova heec dicecesis comprehendat viginti sex 
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comitatus civiles integros, videlicet Keyapaha, Rock, Garfield, 
Valley, Sherman, Buffalo, Cheyenne, Kimball, Banner, Scotts 
Bluffs, Sioux, Dawes, Box Butte, Morrill, Garden, Sheridan, 
Cherry, Grant, Hooker, Thomas, McPherson, Logan, Custer, 
Blaine, Loup et Brown; itemque partem comitatuum civilium 
Dawson, Lincoln, Keath ac Devel nuncupatorum. 

Insuper preedictam dicecesim suffraganeam constituit metro- 
politanz ecclesie Dubuquensis. 


Corporis CHRISTI. 


Item eadem Sanctitas Sua decreto ejusdem Sacre Congrega- 
tionis diei 23 Martii 1912 Brownsvillensem apostolicum vicaria- 
tum, iisdem ut antea territorii finibus circumscriptum, in dicecesim 
erexit ac instituit, quam a civitate ubi sedis episcopalis statuta 
est Corporis Christi denominavit, eamque suffraganeam metropo- 


litanee ecclesiw Nove Aureliz constituit. 


Erection of Dioceses. 


KEARNEY. 
- Our Most Holy Lord Pope Pius X. by decree of this Sacred 
Congregation of March 8th, 1912, has divided into two parts 
the vast territory of the diocese of Omaha, erecting a new and 
distinct diocese in its western part to be known as the Diocese of 
Kearney from the town of Kearney. 

The boundaries of the new diocese of Kearney are, éo the east 
the eastern limits of the counties of Keyapaha, Rock, Garfield, 
Valley, Sherman and Buffalo ; to the south the River Platte and 
the boundary between the States of Nebraska and Colorado; to 
the west and north the boundary of the State of Nebraska; so 
that this new diocese comprises the entire twenty-six counties 
of Keyapaha, Rock, Garfield, Valley, Sherman, Buffalo, 
Cheyenne, Kimball, Banner, Scotts Bluffs, Stoux, Dawes, Box 
Butte, Morrill, Garden, Sheridan, Cherry, Grant, Hooker, 
Thomas, McPherson, Logan, Custer, Blane, Loup and Brown ; 
and also part of the counties of Dawson, Lincoln, Keath and 
Devel. 

Moreover he has constituted the said diocese to be suffragan 
to the Metropolitan Church of Dubuque. 


Corpus CHRISTI. 

His Holiness has also, by decree of the same S. Congregation 
of March 23rd, 1912, erected and instituted as a diocese the 
Vicariate Apostolic of Brownsville, which he has named Corpus 
Christi, from the city in which the episcopal see has been 
established, with the same territorial boundaries as heretofore, 
and has appointed it to be Suffragan to the Metropolitan 
Church of New Orleans. 
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III.—Declarationis circa Dicecesis fines. (I1V.—338.) 





Pariter decreto ejusdem Sacre Congregationis diei 29 Martii 
1912, Ssmus. Dominus Noster declarare dignatus est Wayne- 
Castrensem dicecesim totum complecti septentrionale territorium 
civilis Status Zdzana, ita ut ipsa iisdem quoquoversus circum- 
scribatur finibus quibus antea dicecesis Vincennopolitana, modo 
autem Indianapolitana, nuncupata, a qua tamen ad meridiem dis- 
criminatur per australia confinia comitatuum civilum vulgo 
Warren, Fountain, Montgomery, Boone, Hamilton, Madzson, 
Delaware et Randolph, quos et comprehendit. 


Declaration concerning the Boundaries of a Diocese. 


Likewise by decree of the same S. Congregation of March 
29th, 1912, Our Most Holy Lord has been pleased to declare 
that the diocese of Fort Wayne comprises the whole northern 
territory of the State of Indiana, so that it is circumscribed on 
all sides by the same limits as formerly the diocese of Vincennes 
now known as Indianapolis, from which however it is separated 
to the south by the southern confines of the counties of Warren, 
Fountain, Montgomery, Boone, Hamilton, Madison, Delaware, 
and Randolph, which it includes. 


IV.—Adjectionis Tituli Episcopalis Lapurdensis (Zourdes). 
(1V.—338.) 


Ssmus. Dominus Noster Pius PP. X. decreto hujus Sacre 
Consistorialis Congregationis diei zo Aprilis 1912 statuit ut in 
posterum ecclesia cathedralis Tarbiensis ejusque episcopus novo 
Lapurdensi titulo, ab oppido Lourdes, honoris causa honestaren- 
tur, ita ut tum dicecesis tum episcopus Tarbiensis ac Lapurdensis 
nuncupari possint et valeant. Cum vero novus hic titulus 
Lapurdensis dicecesi Tarbiensi nonnisi ad honorem adjectus sit, 
Sanctitas Sua mandavit, ut quod attinet ad preesentem statum 
sedis et residentiz episcopalis itemque curiz et capituli cathe- 
dralis nulla fieret immutatio. 


Addition to the Title of a See. 


Our Most Holy Lord Pope Pius X. by decree of this S. Con- 
sistorial Congregation of April 2oth, 1912, has ordained that 
for the future the cathedral church of Tarbes and its Bishop be 
decorated causa honoris with the new title of Lourdes, from the 
town of Lourdes, so that the diocese and Bishop shall be known 
as of Tarbes and Lourdes. But as this new title of Lourdes has 
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been added solely as an honour to Tarbes, His Holiness has 
ordered that no change is to be made in the present state of the 
episcopal see and residence or of the Episcopal Curia and the 
Cathedral Chapter. 


V.—Letter to Bishop Nery. (1V.—339.) 


The Bishop of Campinas (Brazil) wrote to the Holy Father 
in March of the present year concerning the founding of a 
junior and senior seminary in the diocese. In reply His 
Holiness says that he is not unmindful of the excellent work 
accomplished by the Bishop in the two dioceses over which he 
formerly ruled, and he hears with the greatest joy that His 
Lordship now wishes to institute in his new diocese two 
seminaries for the supply of clergy. The Holy Father willingly 
concedes his permission for the undertaking and grants the 
Apostolic Benediction to all who assist in this most praiseworthy 
work. 








CONGREGATION OF THE COUNCIL. 


I.—Concursus for a parish. (IV.—295, 296.) 


A considerable amount of discussion has recently arisen as to 
the regulations laid down by the Bishops of the Province of 
Milan in 1896 regarding the procedure to be observed in holding 
a concursus for a vacant parish. In 1910 the parish of St. 
Agatha, in Brescia, became vacant, and five priests presented 
themselves at the concursus. The examiners although satisfied 
with the knowledge and good character of the candidates, 
nevertheless rejected all five on the ground that they were not 
fitted to have charge of that particular parish. One of the 
candidates, Father Antony De Toni, appealed against the 
decision of the examiners, but did not in any way object to 
the method of holding the concursus. The ground of his 
appeal was that the judgment as to a candidate being fit 
(opportunus) to govern a particular parish rested with the 
Bishop and not with the examiners. The case was discussed at 
great length, the main point being as to whether the regulations 
of the Province of Milan were in agreement with the Canons of 
the Council of Trent. The decision was in the affirmative, and 
accordingly the examiners were held to be within their rights in 
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deciding not only as to the knowledge and good character of 
the candidates but also as to their fitness to govern the particu- 
lar parish for which a concursus may be held. 


II.—Litterz Circa Dies Festos. (IV.—340.) 


Plurimis ex locis pervenerunt ad hanc S. Congregationem 
Concilii supplices libelli, quibus instantissime postulatur ut 
omnes aut nonnulli dies festi de numero festivitatum sub 
precepto per litteras Apostolicas diei Julii 1911 expuncti, in 
pristinum restituantur, tum ad satisfaciendum pietati fidelium id 
enixe expetentium, tum ob alias peculiares cujusque loci 
rationes. Potissimum vero supplicatum fuit ut festum Ssmi. 
Corporis Christi celebrari possit cum solemni processione ‘et 
pompa, ut antea, feria V. post Dominicam Ssme. Trinitatis, 
€am preesertim ob causam quod hujusmodi processionis defectum 
non sine animi meerore et spirituali jactura pati videantur 
populi, qui eam diem specialiter solemnem habere et miro 
splendore celebrare consueverunt. 

Porro, Ssmus. Dnus. N. Pius PP. X, Cui relatio de pre- 
missis facta fuit ab infrascripto Cardinali hujus S. Congrega- 
tionis Przefecto, plane cupiens ne, ex preepostera aut non recta 
interpretatione praedictarum litterarum, fidelium pietas ac 
debitus Deo cultus imminuantur ; volens imo ut, quoad fieri 
possit, augeantur, hec que sequuntur declarari, precipi atque 
indulgeri mandavit : 

1. Quum, perpensis temporum rerumque novarum adjunctis, 
Summus Pontifex nonnullos dies expunxit e numero festivitatum 
sub precepto, quemadmodum non semel a Suis Decessoribus 
factum fuit, minime sane intellexit ut eorum dierum festivitas 
omnino supprimeretur: vult immo Sanctitas Sua ut iidem dies 
in sacris templis celebrentur non minori quam antea, solemni- 
tate, et, si fieri potest, eadem populi frequentia. Ea vero fuit et 
est Sanctitatis Suz mens, ut relaxata maneat tantummodo 
sanctio qua fideles tenebantur iis diebus audire Sacrum et 
abstinere ob operibus servilibus ; idque potissimum ad evitandas 
frequentioris preecepti transgressiones et ne forte contingeret ut, 
dum a multis Deus honorificatur, ab aliis non sine gravi anima- 
rum detrimento offenderetur. Preecipit itaque Eadem Sanctitas 
Sua omnibus et singulis animarum curam gerentibus ut ipsi, 
dum hzc commissis sibi gregibus significant, ne cessent eos 
hortari vehementur ut, iis etiam diebus, pergant suam in Deum 
pietatem et in Sanctos venerationem, quantum maxime poterunt, 
testari, preesertim per frequentiam in ecclesiis ad audienda sacra 
aliaque pia exercitia peragenda. 

“2. Quo autem Christifideles magis excitentur ad supradictos 
dies festos pie sancteque excolendos, vigore preesentium littera- 
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rum, conceditur omnibus locorum Ordinariis ampla facultas 
dispensandi cum suis subditis super lege jejunii et abstinentiz, 
quoties dies abstinentize vel jejunio consecratus incidat in festum 
quod, licet przecepto non subjectum, cum debita populi frequentia 
devote celebratur. 

3. Item, per presentes litteras conceditur ut festum Ssmi. 
Corporis Christi, ubi Sacrorum Antistites ita in Domino 
expedire censuerint, etsi preecepto non obstrictum, celebrari 
possit cum solemni processione et pompa, prout antea, feria V. 
post Dominicam Ssmz. Trinitatis; contrariis quibuscumque non 
obstantibus. 

Datum Rome ex Secretaria Sacre Congregationis Concilii, 
die 3 Maii 1912. 

C. Carp. GENNARI, Pre@efectus. 
L. eS. | O. Giorgi, Secrefartus. 


A Letter Concerning Feast Days. 


From many quarters petitions have been addressed to this 
S. Congregation of the Council, most earnestly asking that all 
or some of the feasts expunged by the Apostolic letter of July 
and, 1911, from the list of holidays of obligation be restored to 
their original status, and urging this either to satisfy the 
devotion of the faithful or for special local reasons. Especially 
lias it been asked that the feast of Corpus Christi may be 
celebrated with solemn procession and pomp, as hitherto, on 
the Thursday after Trinity Sunday, chiefly on the ground that 
the cessation of the procession seems to be a source of sorrow 
and spiritual loss to the people, who have been wont to regard 
this day as one of marked solemnity and to celebrate it with 
great splendour. 

Our Most Holy Lord Pope Pius X. to whom a report of the 
foregoing was made by the undersigned Cardinal Prefect of this 
-§, Congregation, earnestly desiring that the devotion of the 
faithful and the worship due to God may suffer no prejudice 
from a false or incorrect interpretation of the above letter—nay 
wishing that instead they may be increased as far as pos- 
sible, has ordered the following declarations, precepts and 
grants: 

1. When the Supreme Pontiff, in view of the changes brought 
about by time and circumstance, expunged certain feasts from 
the list of holidays of obligation, as has been done more than 
once by his Predecessors, he had no intention of suppressing 
altogether their character as feast days: on the contrary His 
Holiness wishes that these days be celebrated in the churches 
with no less solemnity than hitherto and, if possible, with the 
same attendance of the people. The mind of the Holy Father 
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was and is that the only thing that is removed is the obligation 
by which faithful were bound on those days to hear mass and to 
abstain from servile works—and this, principally in order to ~ 
avoid frequent transgressions of the precept and lest while God 
is honoured by many He may be offended by others to the grave 
detriment of souls. His Holiness also commands all and 
several who have the cure of souls, while making known the 
above to their flocks, to exhort them earnestly and unceasingly 
to continue on those same days to show their devotion to God 
and the veneration for the saints as much as possible, especially 
by their attendance in the churches at mass and other pious 
exercises. 

2, That the faithful may be further stimulated to observe 
piously and holily the above feasts all Ordinaries of places are, 
by virtue of this Letter, granted ample faculties to grant dis- 
pensations from fasting and abstinence to all their subjects 
whenever the day consecrated to abstinence or fasting falls on a 
feast which, although not of precept, is devoutly celebrated with 
due attendance of the people. 

3. So too by the present letter permission is granted that the 
Feast of Corpus Christi, where the Bishop thinks this expedient 
in the Lord, may, although not of precept, be celebrated with 
solemn procession and pomp, as heretofore, on the Thursday 
after Trinity Sunday; all things whatsoever to the contrary 
notwithstanding. ; 


Signed as above. 


CONGREGATION OF THE PROPAGATION OF THE 
FAITH. 


I.—Boundaries changed. (I1V.—272.) 


The Vicar Apostolic of Tibet recently asked that a jcertain 
small district lying between Tibet and British Boutan should be 
added to his Vicariate. The reason given was that such 
addition would lead to the better and easier government of the 
Church in those parts. The Archbishop of Calcutta gave his 
consent to the change, and the Congregation of the Propaga- 
tion of the Faith recommended that the proposed alteration 
should be made. The Holy Father approved and ratified the 
suggestion and recommendation of the Congregation and the 
decree was published on February 26th of the present 
year. 
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1I.—Nominations of Bishops. (I1V.—273.) 


Among others, the following Bishops were nominated by 
Apostolic Brief:—Mgr. Joseph Blanc, S.M., to be Vicar 
Apostolic of Central Oceania (February 17th) ; Bishop Duhig, 
of Rockhampton, to be titular Archbishop of Amida and 
Coadjutor with right of succession to the Archbishop of 
Brisbane (February 27th); Mgr. Ferdinand Terrien, of the 
Lyons Society of Missionaries to Africa, to be Vicar Apostolic 
of the Benin Coast (March rst). 








THE CONGREGATION OF RITES. 


—_———— 


I.—Dubia. (I1V.—274.) 


Episcopus Egitaniensis Sacre Rituum Congregationi pro 
opportuna solutione sequentia dubia subjecit ; nimirum : 

I. Utrum Decretum n. 3096—quo declaratur die vigesima 
quinta Aprilis occurrente in Dominica, in Ecclesiis ubi unicus 
est Sacerdos, Missam cum cantu Rogationum, quando fit Pro- 
cessio, valere etiam pro adimplendo onere Missz Parochialis— 
extendi possit ad Missam que cani permittitur de Festo Com- 
memorationis solemnis SSmi. Corporis Christi Dominica infra 
Octavam ejusdem, saltem ubi fit Processio ? 

II. An Decretum diei 11 Maii 1911 ad II—quo edicitur organum. 
adhiberi posse, in casu necessitatis, solummodo ad associandum 
et sustinendum cantum, silente organo cum silet cantus in 
Officiis et Missis in quibus sonus organi prohibetur—semper 
valeat, sive adhibeatur cantus Gregorianus, sive polyphonicus ? 

Et Sacra Rituum Congregatio, ad relationem infrascriptt 
Secretarii, audita sententia Commissionis Liturgice, responden- 
~ dum censuit : 

Ad I. Negative, nisi obtineatur indultum. 
Ad II. Affirmative. 
Atque ita rescripsit, die 22 Martii 1912. 
Fr. S. Carp. Martine, S. 2. C. Preefectus. 


L. > S. 
+ Petrus La Fontaine, Episc. Charystien., Secretartus.. 


Solutions to Questions. 


The Bishop of Guarda submitted to the Congregation of 
Rites the following questions for solution :— 
1. Whether Decree No. 3096—which states that if April 25th 
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occurs on a Sunday, in churches where there is but one priest, 
the sung Mass of the Rogations with procession, suffices for 
the parochial Mass—can be extended to the Mass of the feast 
of the Commemoration of Corpus Christi, which is allowed to 
be sung on the Sunday within the Octave of the Feast, at least 
when there is a procession ? 

2. Whether the Decree of May 11th, 1911, in the answer to 
the second question—where the organ is allowed to be used in 
case of necessity for the purpose of accompanying and sus- 
taining the chant, being silent, however, when there is no 
singing, in those offices and Masses in which the organ is 
prohibited—always applies, in the two cases of Gregorian and 
polyphonic music ? 

The answers were : 

To the first question in the negative unless an Indult is 
obtained. 

To the second question in the affirmative. 





Signed as above. 


II.—Decretum Seu Declaratio Super Novis Rubricis. 


(IV.—274.) 

Novis dispositionibus a Sancta Sede evulgatis, ad S. Rituum 
Congregationem pro opportuna solutione insequentia dubia 
delata sunt; nimirum: 

I. Quum in novis Rubricis unicum prescribatur Suffragium 
de Omnibus Sanctis in quo mentio fit de Sancto Ecclesiz 
Titulari, queritur quid faciendum in Ecclesiis habentibus pro 
Titulo aliquod Domini Mysterium ? 

II. An Suffragium de omnibus Sanctis locum habeat in Vigilia 
Omnium Sanctorum, quando de ea fit Officium aut Commem- 
‘oratio in Officio semiduplici ? 

III. An versiculus Oremus et pro Antistite nostro N. cum suo 
responsorio, nuperrime inter Preces feriales insertus, dicendus 
sit etiam ab Episcopis Titularibus cum pronuntiatione nominis 
Episcopi Dicecesani ? 

IV. Num idem versiculus dicendus sit a Missionariis cum 
pronuntiatione nominis Vicarii Apostolici, aut Prefecti, aut 
Prelati ? 

V. Quum in Feriis Quadragesime, Quatuor Temporun, II. 
Rogationum et in Vigiliis, in quibus occurrat Officium ritus 
‘duplicis majoris seu minoris aut semiduplicis, Missz private 
dici possint, ex dispositione novarum Rubricarum, vel de Festo 
‘cum commemoratione Feriz aut Vigiliz, vel de Feria aut Vigilia 
‘cum commemoratione Festi ; queritur an in hac Missa de Feria 
aut" Vigilia adjungenda sit tertia Oratio pro diversitate 
‘temporis ? 


CONGREGATION OF RITES 45 





VI. Que Przfatio usurpanda est in Duplicibus II classis 
Prefationem propriam non habentibus, quando occurrunt in 
Dominica minori et simul in die Octava alicujus Festi Domini, 
aut B.M.V., aut Apostolorum ? 

VII. Quando Officium Dominice II post Epiphaniam, ad 
normam Decreti diei 2 Martii currentis anni, anticipatur die 
decima sexta Januarii, occurrente etiam die infra aliquam 
Octavam, hujus Octave Commemoratio fierine debet in Officio 
ejusdem Dominicz anticipatz ? 

VIII. Et quatenus affirmative, adjungine debet Suffragium 
ad Laudes et Preces ad Primam ? 

IX. Quando Officium alicujus Dominic infra hebdomadam 
anticipatur, Psalmi feriales in Laudibus primo vel secundo loco 
sumendi sunt ? 

X. Utrum suppressa censenda sit facultas adjiciendi in Missa 
orationes usque ad septem in simplicibus et ferialibus per novas 
Rubricas, quz collectas excludunt quando habetur quarta 
oratio ? 

XI. Utrum Collect, si fuerint duz, ambz adjiciende 
sint post tertiam prescriptam orationem; an una tan- 
tum ? 

XII. Quum quibusdam Dicecesibus, necnon Ordinibus aut 
Congregationibus Religiosis, Indultum a S. Sede concessum 
fuerit queedam Officia particularia semel aut pluries in mense 
aut in hebdomada, imo etiam singulis anni diebus, exceptis 
solemnioribus, celebrandi; ex. gr. SSmi. Sacramenti, SSmi. 
Cordis Jesu, B.M.V. Immaculate, etc. sive sub ritu semiduplici 
sive etiam sub ritu duplici minori aut majori, ita ut videantur 
non officia Votiva, sed quasi Festiva ; quzritur an ista Officia 
comprehendantur inter Officia Votiva que a novis Rubricis 
(tit. VIII, num 1) suppressa declarantur ? 

Et Sacra Rituum Congregatio, ad relationem infrascripti 
Secretarii, audita sententia Commissionis Liturgice, reque 
sedulo perpensa, rescribendum censuit : 

Ad I. Nihil in casu fiat de Titulo. 

Ad II. Negative. 

Ad III. Episcopos Titulares non teneri. 

Ad IV. Negative, nisi eadem nomina in Canone Misse, ex 
Apostolico Indulto, pronuntientur. 

Ad V. Si Officium ritus duplicis recitatum fuerit, negative ; 
si vero ritus semiduplicis, affirmative. 

Ad VI. Adhibeatur Przfatio que dicenda foret in Missa de 
Dominica. 

Ad VII. Affirmative. 

Ad VIII. Negative. 

Ad IX. Affirmative ad primam partem, negative ad se- 
cundam. 

Ad X. Negative. 


46 CONGREGATION OF RITES 





Ad XI. Affirmative ad primam partem, negative ad secundam. 
Ad XII. Affirmative. 


Atque ita rescripsit, declaravit et servari mandavit. Die 
22 Martii 1912. 


CAs: 


Fr. S. Carp. MARTINELLI, Prefectus. 


+ Petrus La Fontaine, Episc. Charystien., Secretarius. 


II.— Declaration on the New Rubrics. 


Since the promulgation of the new Rubrics, the Congregation 
of Rites has received the following questions for solution :— 

1. Since in the new Rubrics only one Suffrage of all the Saints 
in which mention is made of the titular Saint of the Church is 
prescribed, what is to be done in those churches having as their 
title, some feast or Mystery of Our Lord ? 

2. Is the Suffrage of the Saints to be made on the Vigil of 
All Saints when the office of the vigil is said, or when a com- 
memoration of the Vigil is made in a semidouble office ? 

3. Is the versicle Oremus et pro Antistite N. with its response, 
recently inserted in the Ferial prayers, to be said also by titular 
Bishops with the insertion of the name of the Ordinary ? 

4. Is the same versicle to be said by Missionaries with the 
insertion of the name of the Vicar Apostolic, Prefect Apostolic, 
or Prelate ? 

5. According to the new Rubrics, on the ferias of Lent, the 
Ember days, the Rogation days, and on vigils, on which may 
occur an office of greater or minor double rank or a semidouble, 
private Masses may be said, either of the feast with commemo- 
ration of the feria or vigil, or Mass of the feria or the vigil with 
commemoration of the feast ; the question is asked, is a third 
collect, according to the season of the year, to be added in such 
Mass of the feria or vigil ? 

6. Which Preface is to be said on doubles of the second class 
not having a proper Preface when they occur on a lesser Sunday 
which is also the octave day of a feast of Our Lord, of Our 
Lady, or the Apostles ? 

7. When the office of the second Sunday after the Epiphany, 
according to the decree of March 2 of the present year, is 
anticipated on the sixteenth of January, on which day there 
occurs a day within any octave, is a commemoration of such 
octave to be made in the office of the anticipated Sunday ? 

8. In so far as the answer to No. 7 is in the affirmative, 
should there be added the suffrage at Lauds and the preces at 
Prime ? AS 


g. When the office of any Sunday is anticipated in the: week, 
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are the ferial psalms in Lauds to be taken from the first or 
‘second place? 

10. Do the new Rubrics, which prohibit collects when there 
is a fourth prayer, also do away with the permission to add 
prayers up to seven in number on simple feasts and ferias ? 

11. If there are two collects are both, or one only, to be added 
to the third prescribed prayer ? 

12. In certain dioceses, likewise in religious Orders and 
Congregations, Papal Indults were granted by which particular 
offices have been celebrated once or more often each month, or 
each week, or on every day in the year, the more solemn feasts 
excepted, for example, the offices of the Blessed Sacrament, the 
Most Sacred Heart, the Immaculate Conception, etc., either as 
of semidouble, or greater or lesser double rite, so that such 
offices are not votive but rather quasi festive ; it is now asked 
whether such offices are included among the votive offices which 
are suppressed by the new Rubrics (Tit. VITI., No. 1.)? 

The answers were as follow :-— 

1. In the case in question no mention is made of the title. 

2. In the negative. 

3. Titular Bishops are not so bound. 

4. In the negative unless the names, by Apostolic Indult, are 
pronounced in the Canon of the Mass. 

5. If the office is of double rite the answer is in the negative, 
‘but if the office is a semidouble the answer is in the affirmative. 

6. That Preface is to be said which belongs to the Mass of 
the Sunday. 

7. In the affirmative. 

8. In the negative. 

g. In the affirmative to the first part, in the negative to the 
‘second part of the question. 

10. In the negative. 

11. In the affirmative to the first part, in the negative to the 
second part of the question. 

12. In the affirmative. Signed as above. 


11I.—Decretum Circa Novas Rubricas. (IV.—322.) 


Ad Sacram Rituum Congregationem pro opportuna solutione 
insequentia dubia delata sunt ; nimirum : Bice 
I. Utrum Festa Deipare et Sanctorum que sub ritu duplici 
majori vel minori in Dominicis agebantur, possint in alia die 
fixe reponi si eadem Festa mobilia particularia jure vel privi- 
degio translationis et repositionis ornabantur ; an potius debeant, 
'sicuti alia Festa mobilia, ad instar Simplicis commemorari, nist 
potius velint omitti. : a has 
II. Num Festa mobilia que sub ritu duplici I vel II classis 
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alicubi celebrantur, jus translationis et repositionis habeant, 
quamvis nulla de hoc jure mentio in decreto concessionis 
aliquibus locis facta habeatur ? 

III. Utrum Festa que in universa Dicecesi vel in toto Insti- 
tuto die fixa mensis celebrantur, si in aliqua Dicecesis vel 
Instituti ecclesia sub ritu duplici minori vel majori Dominicis 
diebus fuerint hucusque celebrata, debeant commemorari vel 
omitti juxta przscriptiones temporarias; an potius celebrari 
debeant in die fixa juxta Kalendarium Dicecesis vel Ordinis, 
servato ritu forsan altiori Officii ejusdem pro Dominicis diebus 
in particulari Ecclesia concessi ? 

IV. Num Festa mobilia quz in alia per hebdomadam Feria 
sub ritu duplici majori vel minori recoluntur, ut Festa Mysterio- 
rum et Instrumentorum Dominicz Passionis, commernorari 
generatim debeant iis annis quibus impediuntur, etsi jus 
translationis et repositionis non habeant ? 

V. Utrum facultas que data est per novas rubricas, tit. X, 
num. 3, Festis a Dominica impeditis ut recoli valeant celebra- 
tione omnium Missarum, una excepta, ob votum vel concursum 
populi, extendi possit ad Festa in perpetuum ad instar Simplicis 
redacta, vel penitus abolita, eo quod Dominicis olim fuerint 
affixa ? 

VI. An Missz omnes quz permittuntur a rubrica, tit. X, 
num. 3, celebrari possint etiam si occurrat Festum duplex I aut 
II classis ? 

VII. Quum ex nova rubrica, tit. X, num. 2, Missz private 
defunctorum in Quadragesima non liceant nisi prima cujusque 
hebdomadz die non impedita ; queritur utrum hec prohibitio 
generalis sit, atque, recurrente Festo semiduplici aut Feria, 
Missas etiam privatas quidem seu lectas, sed de anniversario 
alicujus defuncti ex propinquorum devotione celebrari postulatas 
involvat ? 

VIII. Utrum in Missa de Feria Quadragesime celebrata, ad 
normam nove rubrice, tit. X, num 2, post commemorationem 
Festi duplicis eadem die recurrentis, addi debeat tertio loco 
oratio A cunctis; et si negative utrum  sumi_possit 
collecta ex devotione celebrantis addenda; et si pariter 
negative, utrum id liceat in Missa feriali, Festo semiduplici 
recurrente ? 

IX. Quum in Decreto die 2 Martii currentis anni prescriptum 
sit, Dominicam II post Epiphaniam anticipandam esse in 
Sabbato aut in alia precedenti Feria, in qua occurrit Festum 
ritus semiduplicis ; et si nullum semiduplex infra hebdomadam 
habeatur, in Sabbato aut in alia precedenti Feria, occurrente 
etiam Festo ritus duplicis minoris: quzritur quid agendum si 
tota hebdomada impediatur Festis classicis aut ritus duplicis 
majoris ? 

X. Quo colore utendum est in Communione extra Missam 
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administranda in die Commemorationis omnium Fidelium 
Defunctorum ? 

XI. Num in Missis Votivis Przfationem propriam non 
habentibus legenda sit Preefatio de Officio Sanctz Mariz in 
Sabbato, quod in eisdem Missis commemorationem habet ? 

XII. Utrum in Festis novem Lectionum Przfationem pro- 
priam in Missa habentibus, et infra tempus Quadragesimale, 
aut Passionis, aut Paschale celebratis, si dicatur, juxta rubri- 
cam, tit. X, num. 2 Missa de Feria cum commemoratione Festi 
currentis, adhibenda sit Przefatio Temporis, an Preefatio Festi 
quod in Missa Ferize commemoratur ‘3 

XIII. Quznam Prefatio adhibenda sit in Missa, Preefatione 
propria carente, in qua commemoratur tum Festum simplifica- 
tum et Prefatione propria gaudens, tum Feria Prefationem 
Temporis item propriam obtinens ? 

XIV. Num occurrente Festo novem Lectiouum in Feria II et 
IV Rogationum et in Feriis Quatuor Temporum Adventus et 
mensis Septembris, legi possint et debeant Lectiones de Scrip- 
tura, que die immediate antecedenti vel sequenti fuerint im- 
peditz, si Festum illud novem Lectionum Lectiones proprias vel 
de Communi non reposcat ? 

XV. Et quatenus affirmative ad XIV: 

1° Utrum Lectiones de Scriptura diei preecedentis, an Lec- 
tiones de Scriptura diei sequentis sint preferende, si ambz 
fuerint impeditz ? 

2° Num a sua die Lectiones de Scriptura occurrente amoveri 
possint ut in Feriis Homiliam habentibus Lectiones de Scriptura 
legi possint, ita ut, exempli gratia, si Lectiones Feriz II infra 
hebdomadam III Adventus impediantur, poni possint et debeant 
in Feria Ill, et Lectiones Ferize III in Feria IV, et ita in 
similibus ? 

XVI. Num initium alicujus Libri, si aliter poni nequeat, 
reponi possit et debeat in Festo novem Lectionum, quod Lec- 
tiones revera proprias et historicas in I Nocturno habeat, prout 
habent utraque Cathedra et Vincula S. Petri Apostoli, Conversio 
- §, Pauli Apostoli, Inventio S. Stephani Protomartyris et similia ? 

XVII. Et quatenus negative ad XVI, num idem dicendum sit 
de Lectionibus appropriatis, prout sunt appropriate in Festo 
Dedicationis Basilicarum SS. Petri et Pauli, S. Marie Majoris 
et in similibus? 

Et Sacra Rituum Congregatio, ad relationem infrascripti 
Secretarii, audita sententia Commissionis Liturgice, reque 
accurato examine perpensa, rescribendum censuit : 

Ad I. Negative ad primam partem, nisi obtineatur novum 
Indultum ; affirmative ad secundam, juxta novas dispositiones. 

Ad Ii. Affirmative. 

Ad Ill. Negative ad primam partem: affirmative ad secundam. 

Ad IV. Affirmative, juxta novas rubricas, tit. III, num. 4. 
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Ad V. Affirmative, pro simplificatis ; negative pro abolitis. | 

Ad VI. Negative, salva tamen rubrica generali Missalis, 
tit. VI, de translatione Festorum. 

Ad VII. Affirmative. 

Ad VIII. Quoad primam partem, provisum per Decretum 
diei 22 Martii 1912 ad 5; quoad secundam et tertiam partem, 
negative. f 

Ad IX. In casu Dominica anticipetur in Sabbato, aut in alia 
precedenti Feria in qua occurrit Festum ritus duplicis majoris. 

Ad X. Utendum colore violaceo, aut albo. 

Ad XI. Affirmative ad mentem recentium Decretorum. 

Ad XII. Adhibeatur Przfatio Temporis, utpote propria Misse. 

Ad XIII. Adhibeatur Przefatio Festi simplificati et prius 
commemorati. 

Ad XIV. Affirmative. 

Ad XV. Quoad primam partem, legantur Lectiones diei 
precedentis ; quoad secundam partem, affirmative. 

Ad XVI. Negative. 

Ad XVII. Negative. 

Atque ita rescripsit, declaravit et servari mandavit, die 
19 Aprilis 1912. 

Fr. S. Carp. Martine.ui, Prefectus. 
L.>S. + Petrus La Fontaine, Episc. Charystien., Secretarius. 


Decree on the New Rubrics. 


The following questions have been submitted to the Congrega- 
tion of Rites for solution : 

1. May Feasts of Our Lady and the Saints which are kept on 
Sundays as greater or lesser doubles be permanently placed 
on another day if these same particular movable Feasts have a 
right or privilege of translation or replacing ; or should they 
‘rather, as other movable F easts, be commemorated as simples 
or omitted altogether ? 

2. Do movable Feasts which in some places are celebrated as 
doubles of the first or second class possess the right of being 
transferred or replaced, although in the Decree of the concession 
there is no mention of such right ? 

3. Should Feasts, celebrated throughout the diocese or in 
all the churches of a Congregation on a fixed day of the month, 
if in any particular church of the diocese or Congregation they 
have been hitherto celebrated on Sundays as greater or lesser 
doubles, be commemorated or omitted according to the tem- 
porary prescriptions ; or rather should they be celebrated on a 
fixed day according to the calendar of the diocese or Congrega- 
tion, the higher rite of the same office for Sundays granted for 
a particular church being preserved ? 
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4. Should movable Feasts which are kept as greater or lesser 
doubles on a Feria during the week, such as the Feasts of the 
Mysteries and the Instruments of Our Lord’s Passion, be 
generally commemorated in those years in which they are 
impeded, even although they have not the right of being 
transferred or replaced ? 

s. By the new Rubrics (Tit. X., No. 3), permission is given, 
on account of a large gathering of the faithful, to commemorate 
Feasts impeded by a Sunday at all Masses, one excepted. Can 
this permission be extended to Feasts perpetually reduced to 
simple rite, or now abolished, inasmuch as they were formerly 
fixed to Sundays? 

6. May all the Masses which are permitted by the Rubric 
(Tit. X., No. 3) be celebrated, even should there occur a Feast 
ot first or second class ? 

7. By the new Rubric (Tit. X., No. 2), private Masses for the 
dead are not allowed in Lent, unless on the first day of the week 

which is not impeded ; is this prohibition general, and, should a 
semidouble or Feria occur, does the prohibition include even 
private or said Masses asked for by the relatives of a deceased 
person on an anniversary ? 

8. In a Mass of a Feria in Lent, in accordance with the new 
Rubrics (Tit. X., No. 2), should the prayer A cunctis be added 
in the third place after the commemoration of a double feast 
‘occurring on the same day ; if the answer is in the negative, 
may a collect be added to satisfy the devotion of the celebrant ; 
and if the answer is again in the negative, may the celebrant act 
a smentioned in a ferial Mass when a semidouble feast occurs ? 

g. In the Decree of March 2 of the present year it is laid down 
that the second Sunday after the Epiphany is to be anticipated on 
the Saturday or on some other preceding feria on which there 
occurs a semidouble feast ; and if there is no semidouble within 
that week, it is to be anticipated on the Saturday or other 
preceding feria even should a lesser double occur ; what is to be 
done if the whole week is impeded by solemn or greater double 
feasts ? , 

10. What colour is to be used when giving Holy Communion 
outside the time of Mass on the feast of All Souls? 

11. In votive Masses, not having a proper Preface, should the 
Preface of Our Lady be said when in those votive Masses there 
is a commemoration made of the Saturday office of Our Lady ? 

12. On feasts of nine Lessons not having a proper Preface, 
celebrated in Lent, Passiontide or during Paschal time, if, ac- 
cording to the Rubric (Tit. X. No. 2.) Mass of the feria is said 
_ with a commemoration of the occurring feast, should the Preface 
proper to the season be said, or that of the feast which is com- 
memorated in the Mass of the feria ? ' 

13. Which Preface should be used at a Mass not having a 
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proper Preface, in which there is commemorated both a simpli- 
fied feast having a proper Preface and a feria, likewise having 
a Preface proper to the season ? 

14. When a feast of nine Lessons occurs on the ferias II. and 
IV. of the Rogation days, and on the Ember days of Advent and 
September may and ought the Scripture Lessons to be read 
which have been impeded on the day immediately preceding or 
following, if the feast does not require that those Lessons should 
be proper or taken from the Common? 

15. In so far as the answer to the preceding question is in the 
affirmative. 

(2) Are the Scripture Lessons of the preceding or the 
following day to be preferred, if both days have been 
impeded ? 

(6) May the occurring Scripture Lessons be removed from 
their own days as in ferias having a Homily when the 
Scripture Lessons may be read, as for example, if the 
Lessons of feria II. in the third week of Advent are 
impeded, they can and must be placed on feria III., 
and the Lessons of feria III. on feria IV., and so on in 
similiar cases ? 

16. If the beginning of a Book (of Scripture) cannot be other- 
wise placed, may and ought it to be placed on a feast of nine 
Lessons which has proper and historical Lessons for the first 
Nocturn, as for instance on both (the feasts of) the Chair and 
Chains of St. Peter the Apostle, the Conversion of St. Paul, 
the Invention of St. Stephen the Proto-Martyr, etc. ? 

17. In so far as an answer to the preceding question is in the 
negative, is the same to be said of appropriated Lessons such 
as are found on the feast of the Dedication of the Basilicas of 
SS. Peter and Paul, St. Mary Major, etc.? 

The answers were as follows :— 

1. In the negative to the first part of the question, unless a 
new Indult is obtained, in the affirmative to the second part, 
according to the new regulations. 

2. In the affirmative. 

3. In the negative to the first part, in the affirmative to the 
second part of the question. 
ne In the affirmative according to the new Rubrics Tit. III. 

O. 4. 

5. In the affirmative for simplified feasts, in the negative for 
feasts that have been abolished. 

6. In the negative, taking note, nevertheless, of the general 
Rubric of the Missal Tit. VI. on the transferring of feasts. 

7. In the affirmative. 

8. To the first part of the question provision is made by the 
Decree March 22, 1912, answer to question 5; to the second 
and third parts of the question the answer is in the negative. 
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g. In the case given the Sunday is anticipated on the Saturday, 
= = a preceding feria on which there occurs a greater double 
east. 

10. Purple or white should be used. 

11. In the affirmative according to the interpretation of recent 
Decrees. 

12. The Preface of the season should be said as it is proper 
to the Mass. 

13. The Preface of the simplified feast already commemorated 
should be said. 

14. In the affirmative. 

15. To the first part of the question the answer is that the 
Lessons of the preceding day should be said ; the second part 
of the question is answered in the affirmative. 

16. In the negative. 

17. In the negative. 

Signed as above. 


IV.—De Capellanis Honorariis. (IV.—325.) 


A Sacrorum Rituum Congregatione expostulatum est: An 
privilegia et insignia a Summis Pontificibus collata Capellanis 
honorariis alme Cathedralis Basilica Lauretanz, juxta docu- 
menta eidem Sacro Consilio exhibita, extra ambitum preefatee 
Basilica et dicecesis Lauretanz-Recinetensis a dictis Capellanis 
honoris rite nominatis adhiberi queant ? 

Et Sacra Rituum Congregatio, attentis enuntiatis documentis 
Pontificiis necnon litteris episcopalibus quibus memorati Capel- 
lani eligi ac nominari solent, audito etiam specialis Commissionis 
suffragio, respondendum censuit : Negative ad normam Brevis 
Illud est proprium Leonis Pape XIII. f. r. 29 Januarii 1894 ad 
III (Decr. Authent., S.R.C., n. 3817, De Canonicts honorarits), 
Motus proprii Jnzer multiplices Ssmi. Dni. Nostri Pii Pape X. 
21 Februarii 1905, et subsequentis Decreti seu declarationis 
~ §.R.C. 14 Martii 1906. 

Atque ita rescripsit ac declaravit, die 19 Aprilis 1912. 
Fr. S. Carp. MarTINELLI, Prefectus. 


L. 4S. + Petrus La Fontaine, Episc. Charystien., Secretartus. 


On honorary Chaplains. 


The following question was submitted to the Congregation 
ef Rites :-— 

Can the privileges and special dress granted by successive 
Popes to the honorary chaplains of the Cathedral Basilica of 
Loreto, as proved by documents placed before the Congregation 
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be used outside the aforesaid Basilica and the diocese of 
Loreto-Recanati by the said chaplains duly nominated ? 

The Sacred Congregation of Rites having duly considered the 
above mentioned documents, likewise the episcopal letters in 
which the Chaplains are accustomed to be nominated, and 
having obtained the opinion of a special Commission answered 
in the negative according tothe Brief ///ud est propriam of Pope 
Leo XIII, January 29th, 1894, in the third answer (See 
the authentic collection of Decrees No. 3817, on honorary 
canons), the Motu proprio, J/nter multiplices of Pope Pius X, 
February 21st, 1905, and the subsequent Decree of declaration 


of the Congregation of Rites March 14, 1906. 
Szgned as above. 


V.—Festum B. Joanne de Arc in Gallia ad Ritum Dup- 
licem Secundz Classis Evehitur. (IV.— 326.) 


Postquam Apostolica Sedes Decreto diei 25 Augusti 1909 
Festum Beatz Joanne de Arc, Virginis, Dominica infra Octavam 
Ascensionis Domini quotannis in universa Gallia recolendum 
concessit, in nonnullis quidem dicecesibus sub ritu duplici secunde 
Classis, in ceteris vero sub ritu duplici tantummodo majori, idem 
Festum a fidelibus miro pietatis studio in dies aucto et spirituali- 
bus consequentibus bonis ibidem celebrari coeptum est. Quare 
ut plenior habeatur uniformitas in liturgicis honoribus Beate 
Puellz Aurelianensi tribuendis, Emi. et Rmi. Viri, Archiepiscopi, 
omnesque Galliz Dicecesum Antistites, una cum Rmo. Dno. 
Episcopo Aurelianen, vota quoque plurium Moderatorum 
Regularium Familiarum sive Societatum vota depromente, 
a Ssmo. Domino Nostro Pio Papa X. suppliciter petierunt, 
ut enuntiatum Festum Beatz Joanne de Arc, Virginis, sub ritu 
duplici secundz classis, de benigna Apostolice Sedis extensione, 
in cunctis Gallize ejusque Coloniarum Dicecesibus recoli valeat. 

Sanctitas porro Sua hujusmodi supplicia vota peramenter 
excipiens, Festum Beate Joanne de Arc, Virginis, adsignatum 
Dominice infra Octavam Ascensionis Domini, in cunctis Galliz 
ejusque Coloniarum Dicecesibus sub ritu duplici secundz classis, 
de speciali gratia, celebrandum indulsit: servatis rubricis. 
Contrariis non obstantibus quibuscumque. 

Die 24 Aprilis 1912. 

Fr. S. Carp. MarTINELLI, S.C.R., Prefectus. 
L. > S. + Petrus La Fontaine, Episc. Charystien., Secretarius. 


On the Feast of Blessed Joan of Arc. 


After the Apostolic See by the Decree of August 25, 1909, 
granted that the feast of Blessed Joan of Arc, Virgin, should be 
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celebrated throughout France on the Sunday within the octave 
of the Ascension, in some dioceses as a double of the second 
class, in others as a greater double, the feast began to be cele- 
brated by the faithful with an increasing evidence of devotion 
and consequent spiritual benefits. Wherefore, in order that 
there shall be greater uniformity in the liturgical honours given 
to the Blessed Maid of Orleans, the Most Eminent and Right 
Rev. Archbishops and the Bishops of the whole of France, 
together with the Bishop of Orleans and the Generals and 
Superiors of Religious Orders and Congregations, humbly 
petitioned the Holy Father that the feast of Blessed Joan of 
Arc, Virgin, should, by favour of the Apostolic See, be kept as 
a double of the second class throughout all the dioceses of 
France and the French colonies. 
This petition the Holy Father graciously acceded to. 


Signed as above. 








THE HOLY ROMAN ROTA. 





I.—Nullity of Marriage. (IV.—108, 277, 327-) 


Decisions were given by the Rota in the cases of Natalie 
Andrassy and Alfred Szechenyi, Suzanna Mollard and Roger 
Varigault, and Pasolinus Pasolini and Mildred Montague. 


Il.—Arezzo. Case of a charge ona parish. (IV.—119.) 


The parochial benefices of St. Eugenia at Bagnoro, and St. 

Agatha at Sacczone are subject to the ecclesiastical patronage of 
- the family Centeni Romani. In 1857 the parochial benefice 
at Ministero was incorporated with St. Eugenia’s and with it 
came an annual sum of 100 frs., the income arising from the 
savings of vacant benefices subject to the same family. In 
1875 the patron, Henry Centeni, petitioned the Pope to allocate 
this sum to the poorer parish of Sacczone. The petition was 
granted by Apostolic Rescript on April 16th, 1875: “ the ces- 
sion and perpetual union of the annual income of 100 frs. in 
favour of the Parochial Church of St. Agatha.” 

The Bishop, however, in his decree of execution, instead of 
adhering to the terms of the rescript, ‘‘imposed a charge of 

100 frs. upon the income of St. Eugenia’s, in favour of the 
rector of the parish of St. Agatha at Saccione.” It is to be 


56 THE TRIBUNAL OF THE ROTA 





noted also that the Parish Priest who had already been 
presented to St. Eugenia’s consented to the patron’s pro- 
osal. 

£ For a period the sum was paid according to the tenor of the 
Bishop’s decree, but afterwards its payment appears to have 

ceased. 

The present parish priest of St. Agatha’s, having discovered 
the Papal Indult in the parochial archives, urges the fulfilment of 
the obligation by the present parish priest of St. Eugenia’s. 
The latter refuses to recognize the obligation on the grounds 
that the Papal Indult was obtained by craft and subterfuge, and 
further that the Bishop’s decree is null and void. ; 

The Rota, before which the case has finally come for judg- 
ment, is called upon to adjudicate on the following : 


I. Whether and in what sense there can be shown to exist 
an obligation on the part of the parish priest of Bagnoro of 
paying an annual pension, or of making a settlement or 
handing over a capital sum in favour of the parish priest of 
Saccione. 

And if not: 


II. Whether it is possible for the Bishop to issue a new 
decree of execution of the Papal Rescript in such wise as 
to give rise to the obligation. 


The finding of the Rota is as follows :— 


As to I. This is provided for in the reply to II. 

As to II. Affirmatively ; that is, the Bishop is to make a 
new decree of execution of the Papal Rescript, and the 
payment shall be made accordingly. 


The decision is based upon the established proof of the three 
following points :— 


(2) The Apostolic Rescript of April 16th, 1875, cannot be 
regarded as surreptitious ; 


(4) The Bishop’s decree of execution was null and void. 
To make an annual charge of a fixed sum upon the parish 
of St. Eugenia was not what the rescript prescribed ; for 
the capital sum which produces the too frs. in dispute, is, 
for various reasons, subject to fluctuations of interest, and 
it would not be fair to put a fixed charge upon St. Eugenia’s. 
The fluctuating interest ought to be paid to St. Agatha’s 


and the Bishop’s decree ought to meet this aspect of the 
case. 


(c) Even after the lapse of so many years the correct pro- 
cedure is for the present Bishop to give effect to the Papal 
Rescript by issuing a new decree, which shall be in accor- 
dance with the terms and tenor of the rescript. 
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III.—Malta—A right of option (z.c., of presentation to a 
benefice), 
CIAPPARA v. MIFSUD. 


Historical. 


The right of option was bestowed upon the Cathedral Church 
of Malta in 1624 by the Bull ‘‘Cum sicut” of Urban VIII. 
The prebends* were, at the time, diminishing, and Pope Urban 
bestowed the right of option to wealthier prebends or incum- 
bencies, in answer to the Bishop’s request for a solution of the 
difficulty, at the same time fixing certain conditions, viz., given 
the vacancy of a more wealthy incumbency, a Canon or 
Dignitary of the Cathedral Church now possessed the right of 
option toit . . . provided he had done something towards 
the improvement of his present incumbency. 

This privilege has been in constant use since that date, but it 
has given rise to contention at various times, either because of 
an incorrect interpretation of the Bull of Pope Urban, or owing” 
_ the condition, regarding improvement, which is therein laid 

own. 


The facts in the present case. 


In 1896, John Ebeier, the Canon Penitentiary, was presented by 
right of option to the incumbency of ‘‘St. Venera,” arbitrarily 
transferring to it his previous title and office of Penitentiary. 
To the incumbency of Penitentiary thus left vacant, Canon 
Ciappara was presented by the Bishop, without examination 
(concursus), and accepted the same. 

In 1909, ‘‘St. Venera” again became vacant by the death of 
Canon Ebeier. Four Canons, Grech, Formosa, Mifsud, and 
Ciappara, applied for presentation. The Chapter decided in 
favour of Canon Grech. This appointment was questioned by 
Canon Ciappara, but before judgment could be given by the 
Rota, to which the case was finally submitted, Canon Grech 
died, etc., etc. . . - 

In the next presentation Canon Formosa chose to withdraw,, 
and from the two remaining Canons—Mifsud and Ciappara— 
the Chapter selected Canon Mifsud. 

Feeling convinced that Canon Mifsud’s selection by the 
Chapter was malicious, Canon Ciappara appealed to the Pope. 

Thus the case came before the Rota in the following form :— 

‘‘ Whether the incumbency of St. Venera should be conferred by 
right of option upon Canon Ciappara or Canon Mifsud ? 5 
_ The verdict is given in favour of Canon Mifsud. 

OR 

* The stipend or maintenance granted to the Canon of a Cathedral, etc.,. 

out of its estate. 
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The reasons upon which the verdict is based are briefly as 
follows :— 


In jure: 

According to common law the right of option goes by seniority, 
and this procedure is not annulled by the condition concerning 
improvements, which is laid down in the Bull of Creation. The 
office of Canon Penitentiary (and of Canon Theologian) cannot 
be either the object of the right of option, or carry with it the 
right of option, because of the personal nature of such office. 
The Canon Penitentiary can, however, enjoy the right of option 
to an incumbency provided he first places his resignation from 
his present incumbency in the hands of the Bishop, and pro- 
vided the latter accepts his resignation. 


In facto: 
1.—As TO CANON CIAPPARA. 


It is certain that the Canon acquired and still holds a prebend 
to which, by powers granted by the S.C. of the Council, there 
is attached in perpetuo the office and title of Penitentiary, and 
that in consequence when Canon Ebeier transferred the office 
and title to ‘‘ S¢. Venera,” he did so arbitrarily, for by right it 
belongs to the incumbency which Canon Ciappara actually 
holds. 

But Canon Ciappara’s appointment was illegal, for it was not 
made by ‘‘ concursus,” as the law prescribes it should be made. 
Nor can there be invoked on his behalf a titulus coloratus. 
Hence, not being one of the legitimate Canons, he cannot enjoy 
the right of option. Furthermore, and apart from. the above 
consideration, he could not exercise the right of option in any 
case, because the Canon Penitentiary is excluded by law from 
such right. It would be necessary for him to have sent in his 
resignation to the Bishop before applying for the new incum- 
bency ; this, however, he failed to do. 


2.—As To CANON MIFSUD. 


It is, in the first place, difficult to see how his possession of 
the right of option can be called into question, though the 
plaintiffs counsel raised the point. The judges, however, 
disallowed their reasonings. 

All that remained to be seen was whether Canon Mifsud 
satisfied the necessary conditions for the exercise of the right of 
option. On the grounds of seniority both sides admitted his 
claim. As to the condition regarding the improvement of his 
actual benefice, evidence was adduced to show that this had 
certainly been satisfactorily fulfilled. 

Judgment was accordingly given in favour of the claim of 
Canon Mifsud. 


THE TRIBUNAL OF THE ROTA 59 


IV.—A Case of Nomination. (IV.—341-) 


Father Borgarello, in 1908, was presented to a certain 
ecclesiastical patrimony by Canon Oliviero, parish priest of St. 
George, Turin, to whom belonged the right of nomination. 
The nomination was made before the ecclesiastical Court of 
Turin and was duly admitted by that Court. In 1909, how- 
ever, Canon Oliviero nominated a cleric, Joseph Sona, to the 
same patrimony, because he said that he had made a mistake in 
nominating Father Borgarello. Accordingly, Joseph Sona 
petitioned the Curia of Turin to declare that the nomination of 
Father Borgarello was null and void, inasmuch as he did not 
fulfil the conditions and had not the qualifications laid down by 
the founder, and he also asked that his own nomination should 
be declared valid since he, Joseph Sona, fulfilled the necessary 
conditions. The case mainly turned on the point as to whether 
the patrimony was an ecclesiastical patrimony in the strict sense 
of the word, or whether it was not rather more of the nature of 
a pious bequest to assist students during their time of prepara- 
tion, or even priests who give their services to the parish. The 
words of the founder were quoted during the discussion of the 
case, from which it became evident that the presentation of 
Father Borgarello could not be sustained. The decision was 
that Father Borgarello was entitled to retain the fruits of the 
patrimony during the time he had been in possession, as his 
occupancy was in good faith. The nomination of Joseph Sona 
was upheld as valid. The expenses of the trial to be paid in 
equal parts by both parties to the action. 








THE APOSTOLIC SIGNATURE. 





1.—A Case of Restitution. (IV.—288.) 


For some considerable time there has been a dispute between 
the Chapter and the Canon-Archpriest of the Cathedral Church 
of Andria concerning the interpretation of the Decree Ad dirz- 
mendas, issued by the Congregation of the Council which dealt 
with property belonging to parish and Cathedral churches. 
After many long drawn out controversies the Congregation 
of the Council confirmed its former decisions and declared 
that the Canon-Archpriest was to be left in possession and to 
have the administration of the Cathedral property which had 
not been taken possession of by the State. The Chapter con- 
sidered that the distinction between what belonged to the Arch- 
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priest and what belonged to the parish was not clear and referred 
the matter again to the Congregation of the Council which 
again replied definitely that the decisions were to be taken in the 
sense recorded and that the question was not to be raised again. 
Consequently the matter was to be accepted as having had 
judgment passed and confirmed, and there seemed nothing else 
for the Chapter but to accept the sentence pronounced. How- 
ever, on the death of the Archpriest Quacquarelli the Chapter 
brought forward new documents and asked that if the Congre- 
gation of the Council refused to open the case, it should be re- 
ferred to the Tribunal of the Rota. A difficulty arose at this 
stage, inasmuch as the new documents had been produced after 
the case had been finally judged by the Council. Hence the 
Cardinal Prefect of the Council petitioned the Holy Father that 
the case should be submitted to the Apostolic Signature. Mean- 
while the Bishop of Andria had appointed a successor to the 
deceased Archpriest. After the case had been before the 
Apostolic Signature for nearly a year the Bishop of Andria was 
able to write to the tribunal saying that the new Archpriest and 
the Chapter had amicably arranged matters and had formulated 
their agreement in an official document. The Bishop, with the 
consent of the litigants asked that the document should be 
accepted as a settlement of the case, a request which the Holy 
Father was pleased to accept on the recommendation of the 
Cardinal Prefect of the Apostolic Signature. The agreement is 
now registered as a dex propria for the diocese concerned. 


II.—A Question of Restitution and of Rights. (1V.—350.) 


This action was one between Canon Joseph Aimo and the 
Cathedral Chapter of Mondovi in Piedmont, chiefly as to whether 
there should be a re-trial of the case and as to whether Canon 
Aimo was to repay certain benefice monies received by him. 
The history of the case briefly is as follows :—In 175t Peter Viotti 
founded a simple benefice in the Cathedral church of Mondovi, 
stipulating that in the event of male heirs to Francis Antony 
Grosso ceasing, the benefice should be erected into a canonry to 
which the Chapter should have the right to nominate. Certain 
conditions were laid down as to the distributions of this parti- 
cular canonry, and on account of these the Chapter refused the 
patronage rights, hence the canonry remained ex¢ra massam, 
and in the beginning of the nineteenth century it was suppressed, 
its funds being restored to the descendants of the founder, Peter 
Viotti. Teresa Grosso was the beneficiary and she endowed a 
canonry ‘the appointment to which was vested in the Bishop or 
Vicar Capitular without, however, its being numbered in the 
massa of the Chapter. The canonry was vacant from 1843 till 
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1847 when Father Garelli was appointed to it. Immediately 
there arose litigation between the Chapter and himself as to the 
distributions during the vacancy. The action was settled by 
Canon Garelli paying a proportion of the distributions of the 
vacant years to a designated Cathedral fund. In 1871 Father 
John Lanza was presented to the canonry, but because it was a 
canonry over and above the twelve allowed by the civil law the 
episcopal presentation was not confirmed by the State. Accord- 
ingly Father Lanza never attended choir, and twenty-two years 
afterwards on becoming nominated to a higher position he re- 
signed the Viotti-Grosso benefice. In the same year, 1894, 
Father Joseph Aimo was presented to the benefice and his pre- 
sentation was confirmed by the Regzo Placet of the State. On 
being appointed parish priest of Carassone, Father Aimo re- 
signed the canonry of Viotti-Grosso in 1900, but made applica- 
tion for certain of the fruits of the benefice which had accrued 
during the twenty-two years vacancy. The case was submitted 
to several courts, civil and ecclesiastical. In 1908 the Congre- 
gation of the Council ordered Father Aimo to pay certain of the 
fruits of the benefice to the Cathedral Chapter. Against this 
decision he appealed and demanded a complete re-trial. This 
the Apostolic Signature refused and ordered Father Aimo to pay 
to the Chapter the sum mentioned in the decision of 1908. 








THE SECRETARIATE OF STATE. 





I.—Letter to Father Vicentinus. (IV.—333). 


Father Vicentinus is the Superior General of the Missionaries 
of S. Charles, a Congregation which has for one of its special 
objects the spiritual care of poor Italian emigrants. Towards 
the end of last year Father Vicentinus presented a report of the 
work of the Congregation to the Holy Father, who now 
through the Cardinal Secretary of State expresses his extreme 
pleasure at the satisfactory results of the work of the 
Missionaries. 


II.—Letter to Father Zocchi, S.J. (IV.—334-) 


This is a letter of thanks and congratulations to Father 
Zocchi who recently asked the Holy Father to graciously accept 
three books which he has just published. In conveying the 
Holy Father's message, Cardinal Merry del Val states that the 
‘books must prove most useful in counteracting the evil ten- 
dencies of the present day. 
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III.—Letter to Father Bodin, C.M. (IV.—335-) 


Father Bodin has recently [published with full ecclesiastical 
approval an edition of the New Testament, Greek and Latin 
text. This work the Holy Father characterises as a remark- 
able one, the fruits of long years of study of the Sacred 
Scriptures. In conveying the message of felicitations from the 
Holy Father, Cardinal Merry del Val mentions with due 
approval the fact that the author has examined for his work the 
best possible sources. 


IV.—Letter to Archbishop Fuzet. (IV.—355-) 


The Archbishop of Rouen recently addressed a letter to the 
Holy Father entitled, ‘‘ L’Apostolicité des Eglises de Provence.” 
The communication gave great pleasure to His Holiness, and he 
charged the Cardinal Secretary of State to write to Archbishop 
Fuzet saying that he hopes the example of the Archbishop will 
serve as a stimulus to others to employ their talents in similar 
directions. 


V.—Letter to Count Keller. (I1V.—356.) 


Count Keller, who is the President of the Catholic Society of 
Religious Defence in France, has lately presented the annual 
report of the work accomplished by the Society. In acknow- 
ledging it, the Holy Father, through the Cardinal Secretary of 
State, expresses himself as very gratified with the year’s work, 
and praises the zeal of the President and the members of the 
Society. 


THE ROMAN CURIA. 





I.—The Sessions of the Congregation of Rites. 
(IV.—2g0, 336, 357-) 


On March 26 consideration was given to the processes of the 
Venerable Servants of God, Placid Baccher, Mary De-Mattias, 
Blessed Joan of Arc and the Venerable Peter Bardesius. 

On April 16 a preparatory meeting was held to consider the 
heroic virtues of the Venerable John Nepomucene Neuman, 
C.SS.R., Bishop of Philadelphia. 
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On April 30 an ordinary meeting was held to consider the 
cases of the Venerable Emmanuel Ribera, C.SS.R., also to con- 
firm the immemorial cultus of the Benedictine Abbots, Simeon, 
Falcone, Marino, Benincasa, Peter II., Balsamo, Leonard, and 
Leo II. This meeting also scrutinised the writings of the 
Venerable Charles Dominic Albini, O.M.I., and the Venerable 
Francis Xavier Seelos, C.SS.R. 


II.—Appointments and honours conferred through the 
Secretary of State. (IV.—290, 358.) 


Father James Edward Cassidy, Vicar General of Fall River, 
was named Domestic Prelate on March 29. 

Messrs. James Brennan, James Daniel Connolly and Daniel 
Kenny of Perth, Australia, were named Chevaliers of the Order 
of Pope St. Silvester on March 20. 

Mr. Edward Papin of St. Louis, U.S.A., was named honorary 
Chamberlain on March 26. 

Mr. Edward L. Hearn, of New York, was named Chevalier 
of the Order of St. Gregory the Great on April 9. 

Mr. Aiphonsus M. Agius, of Malta, was named honorary 
Chamberlain on April 16. 

The Honourable Richard Preston, of Westminster, was 
named supernumerary Chamberlain on April 24. 


III.—Notice of a concursus. (IV.—357.) 


A vacancy having occurred in the Congregation of the Holy 
Office, a notice was issued on May 8, giving particulars for 
those desiring to sit for the examination. 


IV.—Obituary. (IV.—336, 360). 


Mgr. Abert, Archbishop of Bamberg (April 24), and Mgr. 
Balestra, Archbishop of Cagliari (May 2). R.I.P. 
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APOSTOLIC LETTERS. 


I.—Privileges granted to the Union (Rome) for the first 
Communion of children. (1V.—361.) 


The Holy Father raised this Union to Primary dignity some 
months ago, and now, on the petition of the Procurator General 
of the Congregation of the Blessed Sacrament, grants several 
indulgences to members of the Union: These are, in brief, a 
plenary indulgence on the day of their admission to the Union, 
as well as the same indulgence each year on the following 
feasts :—Corpus Christi, St. Tarcisius, St. Thomas Aquinas, St. 
Pascal Baylon, Maundy Thursday, any day on which a member 
may accompany a first communicant to the Altar, and also the 
day of a general first Communion. All these indulgences are 
granted subject to the usual conditions being fulfilled for the 
gaining of indulgences. 


IJ.—A dispensation granted to Societies of the Blessed 
. Sacrament. (1V.—397.) 


In this letter the Holy Father asserts again how great his 
desire is that there should be ever. increasing devotion to the 
Blessed Sacrament. Accordingly His Holiness erected into a 
Primary sodality a Blessed Sacrament confraternity which is 
connected with the church of the Twelve Apostles in Rome. At 
the same time the Holy Father granted the confraternity the 
faculty of aggregating similar confraternities provided the 
Constitution of Pope Clement VIII, was observed. It has, 
however, been pointed out that this Constitution limits the 
possibility of the work of the confraternity spreading very much. 
The Holy Father, has, therefore, abrogated a certain clause so 
that henceforth this particular confraternity may be erected 
universally, subject to the approval of the Ordinary, and wherever 
the confraternity is established, the privileges of the confraternity 
in Rome will be enjoyed. 


LETTERS. 
I.—To the Archbishop of Marianna (Brazil). (I1V.—364.) 
The Most Rev. Silverius Gomes Pimenta, Archbishop of 
Marianna, having recently celebrated the golden jubilee of the 
anniversary of his ordination to the priesthood, the Holy Father 
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sends his congratulations and at the same time grants to the 
Archbishop the faculty of imparting the Papal Blessing to all 
present at the Mass celebrated in honour of the event. 


IlL—Ad R. P. D. Paulum Petrum XIII, Terzian, 
Patriarcham Ciliciz Armeniorum, ob Injuriam 


Ecclesie et Patriarchalis Sedis Juribus Inflictam. 
(1V.— 400.) 


Venerabilis frater, salutem et apostolicam benedictionem.— 
Muneris Nostri auctoritatem, in re sane permolesta, sibi in 
preesens exposcit Armeniorum Ecclesia. Allatum siquidem est, 
idque zegre admodum tulimus, nonnullos ex ea gente, catholice 
professionis prorsus immemores, eo temeritatis et contumaciz 
in apostolicam hanc Sedem tuamque spiritualem potestatem 
devenisse, ut te pastorem suum probris contumeliisque afficere, 
ab exercendo sacro munere prohibere, e sede deturbare honoris 
tui sint ausi. Non eos ab injuria continuit pietas; non officii 
conscientia deterruit ; non legitime auctoritatis hortationes, non 
gravia monita, non intentate poene prohibuere. Quin etiam vel 
discidium inire placuit a Romana Ecclesia, admznzstrativo, uti 
vocant, conszlio, sine ullo prorsus ecclesiasticz auctoritatis inter- 
ventu, constituto: illud quoque non dubie ostendentes, velle 
nimirum patriarchalis Sedis sibi reditus arrogare. 

Profecto’ quo impensius Armenios diligimus, eo dolemus 
acerbius indigne facta, suscepta nefarie consilia. Et quamquam 
severitatem in eos adhibere piget quos paterna caritas filiorum 
loco jubet habere, ad id tamen vel inviti compellimur, cum Nos- 
trum sit maxime advigilare ut episcoporum auctoritati suus 
ubique sit honos; ut Ecclesiz jura inviolata consistant; ut 
hujus unitas ne quid unquam capiat detrimenti. 

Quare omnia que hac turbulenta tempestate contra apostolicz 
Sedis mandata, sacrorumque canonum sanctiones gesta patratave 
in Armenia sunt vehementer reprobantes, nullum atque irritum 
esse edicimus quidquid contra Ecclesiz jura ibidem statutum est : 
administrativum consilium, quod supra nominavimus, illegitimum 
omnino ac schismaticum esse denuntiamus: ejus membra cete- 
rosque omnes adversus ecclesiasticam auctoritatem rebelles in 
excommunicationis pcenam incidisse solemniter declaramus. 

Ad ceteros quod attinet Armeniz catholicos, eos oramus et 
obsecramus in Domino ut ne excidant a propria firmitate errore 
traductt ; errantibus vero fratribus salutarem poenitentian, matu- 
rum ad sanitatem reditum, consociata Nobiscum prece, impetrare 
a Deo contendant.—Te denique, venerabilis frater, cujus adeo 
dolemus vicem ut, que te premunt cure, curas gravissimas 
augeant quibus Ipsi undique premimur, ad fortiter patiendum, 
ad ignoscendum in caritate, ad Deum exorandum verba et ex- 
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empla erigant Apostoli scribentis maledicimur et benedicimus ; 
perseculionem patimur et sustinemus ; blasphemamur et obsecra- 
mus; spes erigat mercedis, que eos manet qui cum Christo 
permanserunt in omnibus tentationibus ejus. 

Ccelestium auspicem munerum Nostrzque testem benevo- 
lentiz, tibi, venerabilis frater, universo tuo clero ac populo 
apostolicam benedictionem peramanter in Domino impertimus. 

Datum Rome apud S. Petrum, die 1v Junii mcmxu, Pontifi- 
catus Nostri anno nono. 





PIUS PPoaks 


To the Most Rev. Paul Peter XIII Terzian, Patriarch 
of Cilicia in Armenia. 


Venerable Brother, health and apostolic benediction. The 
Armenian Church appeals to the authority of our Office, in a 
matter of grave trouble. To Our great regret, We have been 
informed that some of that nation, unmindful of their Catholic 
profession, have dared in rebellion against this See and your 
Spiritual authority, to revile and insult you their pastor, to for- 
bid you to exercise your sacred office, and to thrust you from 
the dignity of your See; neither has respect withheld them 
from conduct so injurious, nor has any sense of duty hindered 
them, nor have they been prevented by the exhortations of law- 
ful authority, or by the grave warnings and threats of punish- 
ment held out to them. They have even chosen to initiate a 
separation from the Roman Church by the constitution of an 
‘‘administrative council,” without any ecclesiastical authority 
for so doing, thereby plainly showing that their object is to 
possess themselves of the revenues of the patriarchal See. 

Our regret for these unworthy actions and nefarious designs 
is proportionate to Our love for the Armenians. And though it 
grieves Us to use severity towards those whom Our paternal 
charity would have Us regard as sons, yet We are reluctantly 
compelled to do so; since it is Our duty to take all care that 
the episcopal authority shall everywhere receive due honour, 
that the laws of the Church shall be kept inviolate and that her 
unity shall receive no injury. 

Therefore, we strongly condemn all that has been done and 
committed in Armenia in this time of lawlessness, contrary to 
the commands of the Apostolic See, and the sanctions of the 
sacred Canons ; and We declare unlawful and void all decisions 
there made contrary to the laws of the Church. We pronounce 
the above-mentioned Administrative Council altogether illegal 
and schismatical, and we solemnly declare that the members 
thereof together with all others who are in rebellion against the 
ecclesiastical authority have incurred the penalty of excom- 

munication. 
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As to the other Catholics of Armenia, we pray and beseech 
them in the Lord not to ‘‘ fall from their own steadfastness 
being led away by error”; but that uniting their prayers with 
Ours they strive to obtain from God salutary penitence, and a 
speedy return to health for their erring brethren. Lastly We 
pray that you, venerable brother, whose troubles at this juncture 
add greatly to the burden of care which comes from all quarters 
upon Us, may be strengthened to suffer with fortitude, to for- 
give in charity, and to pray earnestly to God by the words and 
example of the Apostle who said, ‘‘ We are reviled and bless, 
Wwe are persecuted and we suffer, we are blasphemed and we en- 
treat’”’; and may the hope console you of that reward which awaits 
those who have ‘‘ continued with Christ in His temptations.” 

In earnest of heavenly graces and in token of Our benevo- 
lence, We affectionately impart to you in the Lord, venerable 
brother, and to all your clergy and people the Apostolic 
Benediction. 

Given at St. Peter’s at Rome, the fourth day of June, 1912, in 
the ninth year of Our Pontificate. 


Szgned as above. 


III.—Ad R. D. Philippum Fletcher M.A., Sodalitatis 
Moderatorem quz “of Our Lady of Ransom” 
Nuncupatur, XXV., Anniversario Adventante ex 
quo Sodalitas Ipsa Condita Fuit. (IV.— o1.) 


Dilecte fili, salutem et apostolicam benedictionem.—Solertiz 
qua in moderanda ista of Our Lady of Ransom sodalitate 
versaris, jampridem, dilecte fili, ad Nos fama manavit. Propo- 
situm tamen Nostrum tibi bene locatos labores, uti suadebat 
caritas, gratulandi ad hanc distulimus diem, ut ab ipsa oppor- 
tunitate subeuntis vigesimiquinti anniversarii ex quo ad hanc 
ipsam condendam sodalitatem studia adjecisti, et uberior et 
gratior accideret paterne significatio voluntatis. Optimam 
sane, libet profiteri, tibi tuisque colendam elegisti christiane 
caritatis partem : et ista que te, que sodales tuos sollicitat, de 
iis cura qui a nobis dissident ; preces quibus vel deviis maturum 
reditum, vel periclitantibus in fide constantiam, vel igni piaculari 
addictis gaudia superum imploratis, cum in vobis intelligens 
arguunt de /raterni/atis carttate judicium, que illuc promptior 
accurrit ubi opitulandi necessitas major, tum Nostre cure ac 
quotidianis precibus plane congruunt. Atque utinam communi 
prece exoratus, communibus Deus annuat votis ! 

Ad vos quod attinet, pergite hoc tam sanctum, tam frugiferum 
deprecandi officium diligenter, ut facitis, urgere. Verum sinite 
ut ad illud vos hortemur quod decessor Noster f. r. Leo XIII., 
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in Epistola apostolica Amantissime voluntatis Angliz catholicos 
alloquens, commendatissimum esse volebat ; nimirum ut ne 
quid ipsi “‘de se desiderari ullo modo sinerent quod impetra- 
tionis fructum officeret. Nam preter virtutes animi, quas ipsa 
precatio in primis postulat, eam comitentur necesse est actiones 
et exempla christiane professioni consentanea. Qui sancte 
colunt ac perficiunt praecepta Christi, eorum scilicet votis divina 
liberalitas occurrit, secundum illud promissum : Sz manserztis in 
me et verba mea tn vobis manserint, gquodcumgue volueritis petetts, 
et fiet vobis.” 

_ Divinorum auspicem munerum Nostreque testem benevolen- 
tiz, tibi, dilecte fili, et omnibus sodalibus tuis, apostolicam 
benedictionem peramanter in Domino impertimus. 

Datum Rome apud S. Petrum, die xxv., Aprilis anno Mcmxn, 
Pontificatus Nostri nono. 
PIUS PP. X. 


To Our Beloved Son, Philip Fletcher, M.A., Priest, London. 


Beloved Son, health and the Apostolic Benediction. The 
report of the diligence with which you employ yourself in 
directing the Sodality of Our Lady of Ransom has now for a 
long time been before Us, beloved son. Yet We have delayed 
our intention of congratulating you on your freely given labours, 
as charity urged, to this day, so that from the occasion of entering 
upon the twenty-fifth anniversary from which you have taken 
special pains to strengthen the said Sodality, the signifying of 
Our paternal wish might be more fruitful and more grateful. 
You have indeed, it may willingly be conceded, chosen for your- 
self and yours, ‘‘the better part” of Christian charity for culti- 
vation, and that care which urges you and your sodalists on 
behalf of those who dissent from us, the prayers by which 
you implore speedy return for the wanderers, constancy for 
those in danger of losing the Faith, and the joys of the Blessed 
_ for those in Purgatory, whilst they argue in you an intelligent 
proof of fraternal charity, which runs more quickly thither where 
the need of help is the greater, are also in harmony with Our 
care and daily prayers. And Oh ! that Almighty God, addressed 
by a common prayer, may reward our common desires !_ As to 
you, go on urging this so holy, so fruit-bearing a work of 
diligently entreating, as you are doing. But let Us exhort you 
to that which Our Predecessor, Leo XIII, addressing in His 
Apostolic Letter, Amantissimae Voluniatis, the Catholics of Eng- 
land, desired to be strongly commended, namely, that they of 
themselves should allow nothing to be desired that might hinder 
‘the fruit of prayer. 

For, besides the virtues of the mind, which prayer itself in 
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the first place seeks, it is necessary that actions and examples 
agreeable to the profession of Christianity should accompany it. 
As for those who piously cultivate and perfect the precepts of 
Christ, the Divine Generosity meets their prayers according to 
that promise: ‘‘ If ye abide in Me and My words abide in you, 
whatsoever ye wish, ask and it shall be done unto you.” Asa 
sign of the Divine Gifts and a witness of Our Benevolence, We 
grant to you, beloved son, and to all your sodalists, the Apostolic 
Benediction, very lovingly in the Lord. 

Given at Rome, at St. Peter’s, on the 25th day of April, in the 
year 1912, in the ninth year of Our Pontificate. 


PIUS PP., X. 


DECREES. 


CONGREGATION OF THE CONSISTORY. 


I.—Decretum de loco residentiz episcopi Aturensis. 
(1V.—365.) 

Aturensi diocesi novo pastore donata, de opportuniori residen- 
tia episcopalis loco exorta sunt dubia, que ad Apostolicam 
Sedem sunt rite delata. Itaque Ssmus., Dominus Noster 
Pius PP. X, rebus omnibus sedulo perpensis auditoque virorum 
qui negotium bene noverint voto, Aturensem residentiam ceteris. 
propositis preferendam esse decrevit. Quare in executionem 
hujus Pontificiee jussionis per hoc Decretum Consistoriale 
statuitur ut Aturensis Episcopus in ipsa Aturensi civitate, ubi 
cathedralis cum capitulo extat ecclesia, ordinariam suam resi- 
dentiam eligat ac statuat vix dum inibi ei przsto esse possint 
tum pro se tum pro majori seminario edes opportune. Interea 
tamen ob specialia rerum adjuncta fas illi esto in loco vulgo 
Dax nuncupato provisorio modo residere, donec scilicet prefata 
comparandarum in Aturensi civitate zdium conditio impleatur. 
Quibuscumque in contrarium facientibus non obstantibus. 

Datum Rome, ex edibus Sacre Congregationis Consis- 
torialis, die 22 Aprilis 1912. 

C, Carp. De Lat, Episc. Sabinen., Secretarzus, 
Scipio Tecchi, Adsessor. 


- On the place of residence of the Bishop of Aire. 


_ Anew Ordinary having been appointed to the Diocese of Aire,. 
it seemed an opportune time to solve certain questions which 








CONGREGATION OF THE CONSISTORY 71 


had arisen with regard to the place of residence of the Bishop, 
and accordingly the matter was referred to the Holy See. The 
Holy Father, having well considered the question and having 
also heard the opinions of those competent to speak on it, has 
decreed that the place of residence is to be the city of Aire. 
Wherefore, in execution of this Pontifical ordinance, this Con- 
sistorial decree lays down that the Bishop of Aire is to reside in 
the city of Aire in which there is the cathedral church and 
chapter and also the seminary which may be the better ruled by 
the Bishop's presence, such propinquity being, in addition, for 
the greater convenience of the Bishop himself. Meanwhile, 
however, the Bishop may reside temporarily at Dax, until proper 
provision is made for the episcopal residence at Aire. 


Signed as above. 


1I.—Nomination to Sees. (IV.—366.) 


During the month of April the Congregation of the Con- 
sistory appointed Ordinaries to the following Sees :—Patti, 
Montefeltro, Genoa, and Mostar. 








CONGREGATION OF THE SACRAMENTS. 


Decretum circa impedimentum ex adulterio cum attenta- 
tione matrimonii proveniens. (1V.—403-) 


Non raro accidit, ut qui ab Apostolica Sede dispensationem 
super matrimonio rato et non consummato, vel documentum 
libertatis ob presumptam mortem conjugis obtinuerunt, ad 
consulendum sue anime saluti, novum matrimonium in facie 
Ecclesize cum iis celebrare velint cum quibus, priore vinculo 
constante, connubium mere civile, adulterio commisso, con- 
traxerunt.: 

Porro quum ab impedimento proveniente ex adulterio cum 
attentatione matrimonii, quod obstat in casu, peti ut plurimum 
haud soleat dispensatio, Ssmus., D. N. Pius Papa X, ne matri- 
monia periculo nullitatis exponantur, de consulto Emorum. 
Patrum sacre hujus Congregationis de disciplina Sacramen- 
torum, statuit ut in posterum dispensatio a dicto impedimento 
in casu concessa censeatur per datam a S. Sede sive dispensa- 
tionem super matrimonio rato et non consummato, sive per- 
- missionem transitus ad alias nuptias. 

Quoad preteritum vero eadem Sanctitas Sua matrimonia quz 
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forte ex hoc capite invalide inita fuerint, revalidare et sanare 
benigne dignata est. 

Idque per prasens ejusdem sacrze Congregationis decretum 
promulgari jussit quibuslibet in contrarium non obstantibus, 

Datum Rome, ex edibus ejusdem sacre Congregationis, die 
3 mensis Junii, anno 1912. 

D. Carp. FEerRraATA, Prefectus. 

L. eS. 


Ph. Giustini, Secretarcus. 


Decree on a matrimonial impediment. 


It happens not unfrequently that persons who have obtained 
from the Apostolic See a dispensation from marriage ratum et 
non consummatum, or a declaration of free state on account of 
the presumed death of the married partner, wish, for the salva- 
tion of their souls, to contract a new marriage in the face of the 
Church with those with whom they have contracted a merely 
civil marriage, adulterously, while the former bond still held. 

Now since it happens very frequently that dispensation is not 
asked from the impediment arising from adultery with attempted 
marriage, our Most Holy Lord Pope Pius X, in order that 
marriages may not be exposed to the danger of nullity, on the 
advice of the Most Eminent Fathers of this S. Congregation 
of the Discipline of the Sacraments, has laid down that for the 
future dispensation from said impediment is to be considered as 
granted either by dispensation from the Holy See from marriage 
ratum et non consummatum or by permission to pass to another 
marriage. 

With regard to the past His Holiness has been graciously 
pleased to revalidate and make good marriages which may 
happen to have been entered upon invalidly on this head. 

This he has ordered to be promulgated by the present decree 
of said Sacred Congregation, all things whatsoever to the 
contrary notwithstanding. 

Szgned as above. 
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I.—Benedictio machine ad exstinguendum incendium. 
(IV.—370.) 
(pro toto ecclesiastica provincia Pragenst). 
Clerus a proximiori Ecclesia, vel ab alio aliquo preparato loco 
procedit ad locum ubi est machina benedicenda, canendo vel 
recitando : 
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Ant. Mansuefactus est ignis, et viam suz virtutis oblitus 
est : ut filii tui, quos dilexisti, Domine, serventur illzsi. 

Ps. 65. Jubilate Deo, omnis terra, psalmum, etc. 

Et repetitur Ant. Mansuefactus est ignis, etc. 

Repetita antiphona, Celebrans, respondentibus circumstantibus 
dicit : 

Kyrie, eleison. Christe, eleison. Kyrie, eleison. 

Pater noster. (secreto usque ad) 

v. Et ne nos inducas in tentationem. 

R. Sed libera nos a malo. 

v. Salvos fac servos tuos. 

R. Deus meus sperantes in te. 

v. Mitte cis, Domine, auxilium de Sancto. 

R. Et de Sion tuere eos. 

v. Nihil proficiat inimicus in eis. 

R. Et filius iniquitatis non apponat nocere eis. 

v. Benedicite, ignis et estus, Domino. 

R. Laudate et superexaltate eum in secula. 

v. Benedicite, filii hominum, Domino. 

R. Laudate et superexaltate eum in secula. 

v. Qui liberat nos de medio ardentis flamme. 

R. Et de medio ignis eruit nos. 

v. Confitemini Domino, quoniam bonus. 

R. Quoniam in szeculum misericordia ejus. 

v. Adjutorium nostrum in nomine Domini. 

R. Qui fecit coelum et terram. 

v. Domine, exaudi orationem meam. 

rR. Et clamor meus ad te veniat. 

v. Dominus vobiscum. 

rR. Et cum spiritu tuo. 

OREMUS. 

Deus, qui tribus pueris in fornace Babylonis per Angelum 
tuum mitigasti flammas ignium: omnes, quzsumus, per dex- 
teram tuam in cordibus nostris faces exstingue vitiorum ; uta 
temporalibus eruamur incendiis, et ab ignibus liberemur zeternis. 
“Per Christum.Dominum nostrum. 


R. Amen. 
OREMUS. 


Deus, cujus in manibus nos sumus et sermones nostri, et 
omnis sapientia, et operum scientia et disciplina : famulis tuis 
opitulator adsiste ; ut quoties instantibus incendii periclitemur 
angustiis, toties suppetentibus ingenii foveamur auxiliis. Per 
Christum Dominum nostrum. 


r. Amen. 
OREMUS. 


| Deus, justus hominum gubernator et clemens, cui tanquam 
Factori suo sic omnis promptior creatura deservit, ut eadem ap 
tormentum impiis exardescat, et ad beneficium piis lenis evadat : 
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aurem tuam, quzsumus, precibus nostris benignus intende, et 
hanc machinam comprimendis ignibus destinatum tua munificus. 
bene rx dictione perfunde : ut quoties hujus efficax instrumentum 
machine viva fide piisque cum votis fuerit adversus excitas in- 
cendii vires adhibitum, aqua sevientes flammas ex eo jactata 
restinguat, et igni vim totam sue virtutis eripiat, ne incendium 
fidelibus in te sperantibus molestiam afferat, neve illis corumque 
bonis detrimentum ingerat: quatenus universi, ab omni for- 
midine pariter et periculo sospites, a suis vitiis toto corde resi- 
piscant ac, beneficiorum tuorum memores, sincera mente cog- 
noscant talia sibi flagella e sua quidem iniquitate prodire, et in 
tua miseratione cessare. Per Dominum Nostrum Jesum Christum 
Filium tuum, qui tecum vivit et regnat in unitate Spiritus Sancti, 
Deus, per omnia seecula szeculorum. 

R. Amen. 

Deinde celebrans aspergit machinam aqua benedicta. 


PRAGEN. 


Sanctissimus Dominus Noster Pius Papa X., suprascriptum. 
ritum ac formulam benedicendi machinam ad incendium extin-- 
guendum, instante Emo., et Rmo., Dno., Cardinali Leone de 
Skrbensky, Archiepiscopo Metropolita Pragensi, et referente- 
infrascripto Cardinali Sacrorum Rituum Congregationi Przfecto 
approbavit ; eamdemque benedictionis formulam in tota ecclesias-- 
tica Provincia Pragensi adhibendam benigne concessit. 

Die 10 Aprilis 1912. 

L. >] S. Fr. S. Carp. Martinetii, Prefectus. 
+ Petrus La Fontaine, Episc. Charystien., Secretarzus. 


II.—Benedictio Solemnis Novz Navis Piscatoriz. 
(pro Diocesi Algaren). (IV.—373.) 


v. Adjutorium nostrum, etc. 

v. Dominus vobiscum, etc. 

Ant. Domine Dominus noster. 

Ps. & Domine Dominus noster, quam admirabile, etc. 

Ant. Domine Dominus noster, quam admirabile est Nomen. 
tuum in universa terra ! . . 

v. Dominus vobiscum, etc. 


OREMUS. 
Propitiare, Domine, etc. (ut in Rituali Romano pro benedic- 
tione nove navis). 
rR. Amen. 
v. Dominus vobiscum, etc. 
>< Sequentia Sancti Evangelii secundum Joannem. 
R. Gloria tibi, Domine. 
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In illo tempore manifestavit se iterum, etc. (Joan. XXI., 
1-24). 

Laus tibi, Christe. 

v. Dominus vobiscum, etc. 


OREMUS. 


_Deus, qui dividens aquas ab arida, omnem animam in his 
viventem creasti, hominemque voluisti piscibus maris dominari : 
qui super marinos vortices ambulans ventis et fluctibus impe- 
rasti: Apostolorumque retia verbo tuo mirabiliter replesti : 
preesta quesumus, ut in naviculis suis famuli tui ab omnibus. 
periculis, te comitante, liberati, piscitum multitudinem copiosam 
concludant, ac tandem ad eterne felicitatis portum, meritis 
onusti, perveniant. Per Christum Dominum Nostrum. 

R. Amen. 
OREMUS. 


Obsecramus te, Domine, Salvator noster, ut famulorum 
tuorum labores benedicere digneris, quemadmodum Apostolis 
tuis benedixisti dicens: mittite in dexteram navigii rete, et 
invenietis: ut de abundantia tue benedictionis leti, te Redemp- 
torem nostrum semper exaltemus benedictum in secula. 


R. Amen. 


OREMUS. 


Respice, Domine, ad intercessionem Beatissime Virginis 
Mariz, Sancti Petri, ceeterorumque Apostolorum et Sancti N. 
(Titularis navis benedicendz), ut labores manuum nostrarum ne 
despicias; sed tua sanctissima bene}adictione, a nobis cuncta 
peccata repellas, pericula submoveas, et omnia nobis bona 
profutura concedas. Per Dominum, etc. 

rn. Amen. 

Sacerdos cum aqua benedicta navem aspergit dicens: Pax et 
benedictio Dei Omnipotentis, Patris et Filii > et Spiritus Sancti, 
descendat super navem istam, et super omnes qui in ea erunt, et 
maneat semper. 

rR. Amen. - 


ALGAREN. 


Sanctissimus Dominus Noster Pius Papa X, permanter 
deferens supplicibus votis Rmi, Dni, Ernesti Piovella, Episcopi 
Algaren., ab infrascripto Cardinali Sacre Rituum Congregationi 
Przefecto relatis, suprascriptum ritum ac formulam Benedic- 
tionis solemnis nove navis piscatoriz in usum Cleri illius 
dioceseos benigne approbare dignatus est. Contrariis non 
obstantibus quibuscunque. Die 10 Aprilis 1912. 


Fr. S. Carp. MarTINELLI, Pre@fectus. 
L. > S. + Petrus La Fontaine, Ep. Charystien., Secretartus. 
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III.—Beatification and Canonization of the Ven. Father 
Ribera, C.SS.R.  (IV.—374.) 

Emmanuel Ribera was born at Molfetta in 1811, and entered 
the seminary there when he was twelve years of age. Six years 
later he applied to be admitted to the Congregation of the Holy 
Redeemer and was duly professed and ordained priest. Al- 
though never in robust health he did not spare himself in the 
care of thesick. -He contracted the plague while engaged in his 
duties towards the sick, and died at Naples in 1874. During 
his life the fame of his sanctity was widespread, and after his 
death there were many signs which further established his claim 
to be honoured as a saint. On May 8 of the present year the 
Commission for the introduction of his cause of canonization 
was signed. 


IV.—Littere Circulares ad Revv: Locorum Ordinarios 
quoad Propria Officiorum Diocesana. (1V.—376.) 

Illme., et Rme., Domine, uti Frater, 

Quum Sanctissimo Domino Nostro Pio Pape X, magne cure 
sit, ut Breviarii Romani reformatio ad unguem perficiatur ; opere 
pretium erit, etiam lectiones historicas quique diocesi proprias ad 
trutinam revocare. Quamobrem gratissimum Summo Pontifici 
fecerit Amplitudo Tua, si pro virili curabit, ut in ista diocesi 
Tibi commissa, viri periti eligantur qui, collatis consiliis, 
historicas lectiones quas supra dixi, diligenter examinent easque 
cum vetustis codicibus, si preesto sint, aut cum probata ‘tradi- 
tione conferant. Quod, si reperint eas historias contra fidem 
codicum et solide traditionis in aliam formam.a nativa degene- 
rasse, omni ope adlaborent ut vera narratio restituatur. 

Omnia vero maturius expendenda sunt, ne quid desit ex ea 
diligentia, quze collocanda est in reperiendis codicibus, in eorum 
variis lectionibus conferendis et in vera traditione observanda. 
Nec profecto opus est festinatione: putamus enim spatium ad 
minus triginta annorum necessarium, ut Breviarii reformatio 
feliciter absolvatur. 

Interea cum opus in ista diocesi perfectum fuerit ; Amplitudo 
Tua ut illud ad hance Sacrorum Rituum Congregationem 
mittatur, pro sua pietate sataget: ita tamen, ut si quid in 
lectionibus historicis additum vel demptum aut mutatum 
fuerit, rationes que ad id impulerunt, brevi sed lucida oratione 
afferantur. 

Dum hee, de speciali mandato Summi Pontificis, Amplitudini 
Tuz significo, diuturnam ex animo felicitatem adprecor. 

Rome, die 15 Maii 1912. 

Amplitudinis Tuz 
Uti Frater addictissimus 
Fr. S. Carp. MARTINELLI, Prefectus. 
L. > S. 7 Petrus La Fontaine, Episc. Charystien, Secretardus. 
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Nota.—Hisce similes litterze misse sunt ad Przpositos. 
generales Ordinum seu Congregationum Religiosorum, quoad 
Propria Officiorum ipsis concessa. 


Letter to Ordinaries regarding proper Diocesan Offices. 


Since it is the great desire of our Holy Father Pope Pius X, 
that the reformation of the Roman Breviary may be rendered as. 
perfect as possible, the historical lessons proper to each Diocese 
must be subjected to a thorough examination. Wherefore 
the Holy Father desires that, in so far that it is possible, your 
Lordship will, in your Diocese, select suitable people who will 
collectively examine the historical lessons above mentioned, 
and compare them with authentic ancient documents, if such 
are available, or compare them with well established tradition. 
If they shall find that the lessons as used at the present day are 
not in agreement with authenticated documents or tradition, 
they should do their best to restore the true version. 

This work must be done with deliberation so that due dili- 
gence is exercised in searching for ancient documents, in com- 
paring the various readings, and in observing what is well 
established tradition. There is no need for haste, we are of 
opinion that some thirty years are necessary in order that the 
reformation of the Breviary may be satisfactorily performed. 

Meanwhile when in your Diocese the work is completed, it 
may be sent to the Congregation of Rites, and should there be 
suggested any addition or emendation in the lessons, the 
reasons for such should be stated as clearly as possible. 

Signed as above. 


Nort.—A similar letter to the above has been sent to all 
Generals of Religious Orders and Congregations regarding 
Offices proper to their Orders. 


V.—Instructio super privilegiis que in Triduo vel Octiduo 
solemniter celebrando intra annum a Beatificatione 
vel Canonizatione per rescriptum sacre ipsius Con- 
gregationis a Summo Pontifice concedi solent. 
(1V.—417.) 

I. In solemniis, sive triduanis sive octiduanis que in honore 
alicujus Sancti vel Beati celebrari permittuntur, Missae omnes de 
ipsa festivitate ob peculiarem celebritatem dicantur cum G/orza et 
Credo, et cum Evangelio S. Joannis in fine, nisi legendum fuerit 
ultimum Evangelium Dominice aut feriz, aut vigilize, quoties 
de his facta fuerit commemoratio. 

II. Missa solemnis seu cantata, ubi altera Missa saltem lecta 
de Officio currenti celebretur, dicatur cum unica Oratione ; secus 
fiant. illa tantummodo commemorationes que in duplicibus 
prime classis permittuntur. Missz vero lectze dicantur cum 
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omnibus commemorationibus occurrentibus, sed orationibus de 
tempore et collectis exclusis. Quoad Prefationem serventur 
Rubrice ac Decreta. 

III. Missam cantatam impediunt tantum Duplicia prime 
classis, ejusdemque classis Dominica, nec non feriz, vigilie et 
octave privilegiate que prefata duplicia excludunt. Missas 
vero lectas impediunt etiam Duplicia secunde classis, et ejusdem 
classis Dominice, et feriz, vigiliz atque octave que ejusmodi 
Duplicia prime et secunde classis item excludunt. In his autem 
casibus impedimenti, Missz dicendz sunt de occurrente Festo 
vel Dominica, aliisve diebus ut supra privilegiatis, prouti ritus 
diei postulat, cum commemoratione de Sancto vel Beato et 
quidem sub unica conclusione cum Oratione diei in duplicibus 
prime et secunde classis ; aliis autem diebus commemoratio de 
Sancto vel Beato fiat sub distincta conclusione post orationem 
diei. 

IV. In Ecclesiis ubi adest onus celebrandi Missam conven- 
tualem, vel parochialem cum applicatione pro populo, ejusmodi 
Missa de occurrente Officio nunquam omittenda erit. 

V. Si Pontificalia Missarum de Festivitate ad thronum fiant, 
haud Tertia canenda erit, episcopo paramenta sumente, sed 
Hora Nona: que tamen Hora de ipso Sancto vel Beato semper 
erit ; substitui nihilominus eidem Hore de die pro satisfactione 
non poterit. 

VI. Quamvis Missz omnes vel private tantum impediri pos- 
sint, semper nihilominus secundas Vesperas de ipsa Festivitate 
solemniores facere licebit absque ulla commemoratione; quz 
Vespere tamen de Festivitate pro satisfactione inservire non 
poterunt. 

VII. Aliz functiones ecclesiastice przeter recensitas, de Ordi- 
narii consensu, semper habere locum poterunt, uti Homilia inter 
Missarum solemnia, vel vespere Oratio panegyrica, analoge in 
honorem Sancti vel Beati fundendz preces, et maxime solemnis 
cum Venerabili Benedictio. Postremo vero Tridui vel Octidui 
die Hymnus Ze Deum cum versiculis Benedicamus Patrem ; 
Benedictus es; Domine exaudt ; Dominus vobtscum » et oratione 
Deus cujus misericordie; cum sua conclusione nunquam omit- 
tetur ante Zan/um ergo et orationem de Ssmo., Sacramento. 

VIII. Ad venerationem autem et pietatem in novensiles Sanctos 
vel Beatos impensius fovendam, Sanctitas Sua, thesauros Ecclesiz 
aperiens, omnibus et singulis utriusque sexus Christifidelibus qui 
vere poenitentes, confessi ac Sacra Synaxi refecti, ecclesias vel 
oratoria publica, in quibus preedicta triduana vel octiduana 
solemnia peragentur, visitaverint, ibique juxta mentem ejusdem 
Sanctitatis Suz per aliquod temporis spatium pias ad Deum 
preces fuderint, indulgentiam plenariam in forma Ecclesiz con- 
sueta, semel lucrandam, applicabilem quoque animabus igne 
piaculari detentis benigne concedit: iis vero qui corde saltem 
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contrito, durante tempore enunciato, ipsas ecclesias vel oratoria 
publica inviserint, atque in eis uti supra oraverint, indulgentiam 
partialem centum dierum semel unoquoque die acquirendam, 


applicabilem pari modo animabus in purgatorio existentibus, 
indulget. 


Die 22 Maii 1912. 
Fr. S. Carp. MartTINELLI, S.C.R., Prefectus. 
L. > S. 7 Petrus La Fontaine, Episc. Charystien., Secretarius. 


Instruction regarding Triduums and Octaves connected 
with Beatification and Canonization. 

I. On solemn occasions, whether Triduums or Octaves are 
permitted to be celebrated in honour of any Saint or Beatus, all 
Masses of the festival, on account of its special nature, are to 
be said with Gloria and Credo, and with the last Gospel of St. 
John, unless a last Gospel of the Sunday, or feria, or vigil is to 
be oa when a commemoration of either one of these has been 
made. 

Il. The solemn or sung Mass, when another Mass of the 
current Office has been said, should be celebrated with only one 
prayer ; otherwise only those commemorations are to be made 
which are permitted on doubles of the first class. But said 
Masses are to have all commemorations of current Offices, 
prayers and collects de /empore excepted. With regard to the 
Preface, the rubrics and decrees are to be observed. 

Ill. The sung Mass (Missa cantata) is not allowed on doubles 
of the first class, Sundays of the same class, nor on ferias, 
vigils and privileged octaves which exclude the aforesaid doubles. 
Said Masses are not allowed on doubles of the second class, on 
Sundays of the same class, nor on ferias, vigils and octaves 
which exclude the aforesaid doubles of the first and second class. 
In these cases Masses are to be said of the occurring feast or 
Sunday or privileged day as above mentioned, according to the 
rank of the day, with commemoration of the Saint or Beatus, 
under one conclusion with the prayer of the day on doubles of 
the first and second class ; but on other days the commemoration 
of the Saint or Beatus is made under a separate conclusion after 
the prayer of the day. 

IV. In churches where there is the obligation of conventual 
Mass, or parochial Mass to be offered for the people, that Mass 
of the occurring Office is never to be omitted. 

V. If Pontifical Mass is to be celebrated at the throne Terce 
is not to be sung, but while the Bishop is vesting None should 
be sung, and that portion of the Office will be of the Saint or 
Beatus ; this hour of None cannot be substituted to satisly the 
obligation of the Office of the day. : 

VI. Although all Masses, or only private Masses, may be im- 

peded, nevertheless it is always allowable to celebrate the second 
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Vespers of the festivity without any commemoration ; but these 
Vespers of the festivity do not fulfil the obligation of the daily 
Office. 

VII. Church functions other than those above mentioned are 
permitted, with the consent of the Ordinary, e.g., a homily at 
Mass, a panegyric in the afternoon, prayers in honour of the 
Saint or Beatus, and especially Benediction of the Blessed 
Sacrament. On the last day of the Triduum or Octave the 
hymn Ze Deum with the versicles Benedicamus Patrem, Bene- 
dictus es, Domine exaudit, Dominus vobiscum, and the prayer 
Deus cujzus misericordie with its conclusion should always be said 
before the Zantum ergo and the prayer to the Blessed Sacrament. 

8. In order further to increase devotion to the Saints or Beati, 
the Holy Father, from the treasury of the Church, grants to the 
faithful of both sexes a plenary indulgence in the customary form 
of the Church, to be gained once, and applicable to the souls in 
Purgatory, provided they have been to confession and have re- 
ceived Holy Communion and having visited the church where the 
solemn Triduum or Octave has been celebrated have there 
prayed for the intentions of the Holy Father ; and to those who 
shall visit the same churches or public oratories and shall offer 
prayers for the Holy Father’s intentions, His Holiness grants a 
partial indulgence of 100 days to be gained once in each day, 
which indulgence is equally applicable to the souls in Purgatory. 

Signed as above. 


VI.—Dubia. (VI.—419.) 

Hodiernus redactor calendarii Societatis Missionariorum 
sacratissimi Cordis Jesu de consensu sui Rmi., Procuratoris 
generalis, a sacra Rituum Congregatione humillime petiit solu- 
tionem insequentium dubiorum, nimirum : 

I. Lectiones II., Nocturni in festo S. Agnetis V. M., suntne 
historicz, ita ut legi possint et debeant tanquam IX., lectio si 
idem festum ob occurrentiam festi superioris ritus vel dignitatis 
simplificetur ? 

II. In Completorio post II., Vesperas Dominica Palmarum 
debentne dici preces, quando in Vesperis facta sit commemo- 
ratio duplicis die sequentia occurrentis, proindeque simplificati ? 

III. In locis in quibus festum Beati Gasparis del Bufalo, Con- 
fessoris, recolitur sub ritu duplici majori vel minori, dicendzene 
sunt lectiones I., Nocturni propriz, an potius de Scriptura 
Occurrente ? 

IV. 1. Antiphone et psalmi ad Matutinum Commemorationis 
omnium SS. Romanorum Pontificum, e communi Aposto- 
lorum desumpta, itane censenda sunt propria ut recitari debeant 
etiam si ejusmodi festum celebretur sub ritu duplici majori vel 
minori ; an potius, utpote de communi desumpta, cedere debent 
antiphonis et psalmis de feria? 
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2. Idemque estne dicendum de responsoriis I., Nocturni, ita 
ut, omissis lectionibus de Scriptura occurrente, recitande sint 
lectiones ‘‘ Laudemus viros’”’ de communi? 

V. Infra octavam Commemorationis solemnis sanctissimi 
Corporis D.N.I.C., si fiat commemoratio duplicis simplificati, 
debentne adjungi tertia oratio, an potius omitti ? 

VI. 1. In Missis de vigilia vel de feria propriam Prefationem 
non habente, dicendane est Prefatio propria festi vel octavz 
cujus factum sit officium ? 

2. Itemque in eisdem Missis dicendumne est Credo ratione 
festi vel octave symbolum habentis ? 

VII. In Missis pro Sponsis, sicut in aliis Missis votivis ex 
privilegio celebratis, in duplicibus adjungendane est tertia oratio ? 

Et sacra Rituum Congregatio, ad relationem  subscripti 
Secretarii, audito Commissionis Liturgice suffragio, re sedulo 
perpensa, ita rescribendum censuit : 

Ad I. Affirmative. 

Ad II. Negative. 

Ad III. Serventur propriz, si fuerint concessz, juxta novas 
Rubricas, tit. I, n. 4. 

Ad IV. Quoad 1™ affirmative ad primam partem, negative ad 
secundam.—Quoad 2™ affirmative. 

Ad V. Omittatur tertia Oratio. 

Ad VI. Quoad 1™ affirmative.—Quoad 2™ negative. 

Ad VII. Negative. 

Atque ita rescripsit ac declaravit, die 24 Maii 1912. 


Fr. S. Carp. MartIne.ii, S. R. C. Prefectus. 
L. > S. 


+ Petrus La Fontaine, Episc. Charystieni, Secretarius. 
Solutions to questions. 

The compiler of the calendar for the Society of Missionaries 
of the Sacred Heart, with the consent of the Procurator 
General of the Congregation, humbly asks the Congregation 
of Rites for solutions to the following questions :— 

I. Are the lessons of the second nocturn of the Feast of 
St. Agnes, Virgin and Martyr, historical in this sense, that, 
they may and ought to be read as the ninth lesson if the afore- 
said feast is simplified on account of the occurrence of a feast 
of higher rank or dignity ? 

II. In Compline, after the second Vespers of Palm Sunday, 
should the preces be said when in Vespers a commemoration of 
a double occurring on the following day is made, the double of 
course being simplified ? 

III. In places in which the feast of Blessed Gasper of Bufalo, 
Confessor, is kept as a greater or lesser double, should the 
lessons of the first nocturn be proper or taken from the Scripture 
occuring ? 
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IV. (2) The antiphons and psalms at Matins on the Com- 
memoration of all the Roman Pontiffs are taken from the 
Common of Apostles, are they to be considered Proper and 
hence to be said if the feast is kept as a greater or minor 
double; or rather, inasmuch as they are taken from the 
Common, ought they to give place to the antiphons and psalms 
of the feria? 

(6) Is the same to be said of the responsories of the first 
nocturn, so that omitting the lessons of the Scripture occurring, 
the lessons Zaudemus viros from the Common ought to be 
said P 

V. If within the octave of Corpus Christi there is made a 
commemoration of a simplified double should a third prayer be 
added or omitted ? 

VI. (a) In Masses of a vigil or a feria not having a proper 
Preface, should that Preface be said which is proper to the feast, 
or the octave whose office is being said ? 

(4) Similarly, in those Masses, is the Credo to be said by 
reason of the feast or octave which is entitled to the Credo ? 

VII. In nuptial Masses, as in other votive Masses celebrated 
by privilege, should a third prayer be added on doubles ? 

The answers were as follow :— 

I. In the affirmative. 

II. In the negative. 

III. The proper lessons, if they have been granted, should be 
said according to the new Rubrics, Tit., I., No. 4. 

IV. With regard to the first question, in the affirmative to the 
first part, in the negative to the second part; regarding the 
second portion of the question, in the affirmative. 

V. The third prayer should be omitted. 

VI. In the affirmative to the first part, in the negative to the 
second part of the question. 

VII. In the negative. 


Signed as above. 





CONGREGATION OF THE PROPAGATION OF THE 
FAITH. 


_—_— 


I.—Nominations of Bishops. (I1V.—368.) 


In April the following nominations were made :—Bishop 
Beekmeyer, O.S.B., to the See of Kandy; Bishop Biermans, 
of the Mill Hill Missionaries, to be Vicar Apostolic of the 


‘Upper Nile ; Bishop Dumond, C.M., to be Vicar Apostolic of 
Ce-li (China). 


CONGREGATION OF THE INDEX § 83 
Il.—Nomination of a Prefect Apostolic. (IV.—368.) 


On May 14 Father Liberatus ab Exel, O.F.M., was named 
first Prefect Apostolic of Sumatra. 


III.—Resignation of a Bishop. (IV.—368.) 
In an audience on May 2, the Holy Father deigned to accept 
the resignation of Bishop Miller, O.M.L., Vicar Apostolic of 
the Transvaal. 


CONGREGATION OF THE INDEX. 





1.—Certain books condemned. (IV.—369.) 

The following books were condemned on May g:—Le mariage 
des prétres by Abbé Jules Claraz, Paris, 1911. A gyakori szent 
4ldozds és az életpszichologia by Izséf Alajos, Budapest, 1910. 
Histoire de Vinquisition en France by Th. de Cauzons, Paris, 
1909. 

1l.—Dubium. (IV.—370.) 

Sacra Congregatio Eminentissimorum ac Reverendissimorum 
Sanctze Romane Ecclesize Cardinalium a Sanctissimo Domino 
Nostro Pio Papa X., Sanctaque Sede Apostolica Indici librorum 
prave doctrine eorumdemque proscriptioni, expurgationi ac 
permissioni in universa christiana republica praepositorum et 
delegatorum, habita in Palatio Apostolico Vaticano die 6 Maii 
1912, ad dubium : 

‘‘ Utrum Episcopus loci, in quo aliquis auctor eidem non sub- 
ditus librum, a proprio Ordinario jam examinatum et przlo 
dignum judicatum, publici juris facere desiderat, istius libri im- 
pressionem permittere possit, quin eum nove censure subjicere 
debeat” 

respondendum censuit : 

‘‘ Affirmative, apponendo judicium ‘ Nihil obstare’ censoris 
alterius diocesis, ab istius Ordinario sibi transmissum.” 

Quibus Sanctissimo Domino Nostro Pio Pape X. per me 
infrascriptum Secretarium relatis, Sanctitas Sua responsionem 
Eminentissimorum Patrum confirmavit et promulgari przcepit. 

Datum Roma, die 9 Maii 1912. 

F. Carp. DeLita Votre, Prefectus. 
L. > S. Thomas Esser, O.P., Secretartus. 


A question on the “ Nihil obstat.” 


The Sacred Congregation of Cardinals delegated by the Holy 
Father to deal with books of false doctrine and their proscrip- 
tion, expurgation and permission in the whole Christian Church, 
ata meeting held on May 6, had the following question before 
them for decision :— 

May a Bishop of a diocese in which a non-subject author 


84 THE HOLY ROMAN ROTA 


wishes to publish a book already examined and passed by his 
proper Ordinary, permit the book to be printed and published 
without submitting it to a fresh censor ? 

The answer was in the affirmative, the Wzhz7 Odsfat of the 
censor of the author’s diocese having been forwarded by the 
Ordinary of the diocese. 

The Holy Father confirmed and ratified the above decision 
on May 9. 

Szgned as above. 


THE HOLY ROMAN ROTA. 





I.—Nullity of Marriage. (IV.—377.) 


A decision was given in the case of Schmitt and Schmitt, 
February 23, 1912. - 


II.—Lausanen et Geneven. Diffamationis. (IV.— 420.) 


Pio PP. X., Jeliciter regnante, Pontificatus Dominationis Sue 
anno nono, die 16 Marti 1912, RR. PP. DD., Michael Lega 
Decanus, Ponens, Josephus Alberti et Petrus Rossetti Auditores de 
Turno, tn causa ‘‘ Lausanen. et Geneven. Diffamationis,” zv- 
stante Rev., Clino Crosta, representato per legitimum procura- 
torem Hadrianum Alotsi-Masella, advocatum, adversus Rev., 
Reginaldum Fei, Ordinis PP., Predicatorum, interveniente et 
disceptante tn causa Rev., Promotore Justitia, sequentem tulerunt 
incidentalem sententiam, Zum de tnterventu in Causa ex parte 
P., Procuratoris generalis Ordinis, tum de jure reconventionis 
adversus actorem ex parte Rev., P. Fez. 

Sacerdos Clinus Crosta apud H. S. O., actionem insitutit 
adversus Reginaldum Fei, in Ordine FF. PP., professum, quia 
hic in suo opere Theologia Moralis edito typis Marietti, in 
duabus adnotationibus adjectis, nonnulla asseruit que sibi 
Clinus Crosta valde injuriosa esse censuit. 

Sed hodierna actione agitur de duplici quzstione in princi- 
palem incidente, quarum altera instituitur ab Actore qui jus sibi 
vindicat conveniendi in judicium P. Procuratorem generalem Or- 
dinis ut respondeat de damnorum refectione in quam forte P. Re- 
ginaldum condemnari contingerit. Secunda questio proponitur 
a P. Reginaldo qui contendit se graviter diffamatum fuisse ab Ac- 
tore, et hunc actione reconventionali impetere intendit. Quum 
Actoris procurator postulaverit questionem proponi per dubia, 
hoc indultum fuit a Rmo., Ponente, et concordata fuerunt hec 
Dubia: “1. An Actori competat quoque actio in Rmum., P. 
Procuratorem generalem Ordinis Preedicatorum pro eventuali 
damnorum refectione, in casu? 2. An admittenda sit recon- 
ventio in Actorem, in casu?” 

“Pro resolutione prioris quzstionis ” incidentis in casu, ani- 
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madvertunt Domini, principalem actionem in hoc consistere, 
juxta concordatam rogandi formulam, nempe: ** An constet de 
diffamatione ex parte P. Fei adversus Clinum Crosta, adeo ut 
locus sit applicationi poenarum et refectioni damnorum in casuP” 
quare non est tantum res de poenarum applicatione, sed etiam de 
damnis reficiendis. Nam si ageretur tantum de peoenis, certe 
hzec repeti non valerent nisi a convento P. Reginaldo, preecip- 
iente Regula 76 Jur., in Vi.: ‘‘ Delictum personz non debet in 
detrimentum ecclesiz redundare.” 

Sed res est etiam de damnis ceconomicis; et hec, si reficere 
non valeat P. Reginaldus, repeti jure valent ab ipso Ordine cujus 
membrum est P. Reginaldus. Inquam—si hec reficere non 
valeat P. ‘Reginaldus—quia in suis animadversionibus P. Pro- 
curator generalis Ordinis admittit Patrem Fei, sicut et alii Patres 
in Universitate Friburgensi professores, in conditionibus speci- 
alibus versari, rerum necessitate compellente, et pro casibus 
emergentibus ampliori, quoad paupertatis votum ; frui licentia 
quam Fratres qui in conventu degunt. Isti enim cum venia 
Superiorum, ex lectionum stipendio aut aliorum laborum fructu, 
libris emendis, itineribus, aliisque vitz necessitatibus sustinendis, 
ipsi providere debent : unde ab ipsis Ordo nil recipit, nec pro 
ipsis ergo respondere tenetur. 

Verum, has esse peculiares conventiones aut facultates, 
animadverterunt Domini, quas, utpote secretas et ptivatas, 
attendere non tenetur Actor, cum aliud statuat jus commune. 
Et hoc cum communi DD., ita explicat Reiff., De judic., n. 18 
et seqq.: ‘‘ Queritur utrum habens actionem contra religiosum, 
debeat ipsum convenire aut potius monasterium ejus ?— 
Resp. 1. in causis civilibus non est conveniendus Religiosus, sed 
monasterium ejus . . . ratio’ est clara, quia monachus aut reli- 
giosus solemniter professus, nihil habet proprium ; sed quidquid 
acquirit, acquirit monasterio . . . Nihilominusin causa criminali 
sive ex delicto, convenitur ipse religiosus, non vero monas- 
terium . . . dummodo non agatur contra monasterium quoad 
poenam pecuniariam, eo quod proprio careat.” Quz postrema 
verba respondent adamussim animadversionibus Procuratoris 
generalis ; quia si P. Reginaldus, in casu, proprio non careat 
peculio et quibusdam opibus disponere valeat, est res proveniens 
ex facto exceptionali et privilegiato, quod ipsi Ordini tantum 
cognitum esse poterat. Quare si Ordo adigatur a judice respon- 
dere pro suo alumno ad normam juris communis, hoc non pro- 
hibet quominus ex specialibus conventionibus alumnus ipse 
damna sustinere cogatur, proindeque adigatur refundere 
pecuniam quam pro ipso Ordo solvit. as 

Neque exinde Domini exprobare intendunt ejusmodi privatum 
peculium: et hoc permitti posse probat, adductis auctoritatibus, 
Bouix., De jure regular., T. 2, pag. 511 et seqq. Sed voluerunt 
insuper adnotatum Domini quod docet Schmalz., De judic.. 
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n. 38, aiens: ‘* 2. Si, studiorum aut aliorum negotiorum causa» 
e monasterio procul absit, tali enim casu (religiousus), si spolii 
vel injurie illate vel alterius cause necessitas exigat agere in 
judicio, valet ex licentia prelati presumpta . .. 7. In causa 
delicti propriil, nam ex hoc non monasterium sed religiosus 
delinquens conveniendus est: his casibus, religioso subeunti 
judicium, si peculium sibi a przlato concessum non habeat, 
necesSarias expensas subministrare monasterium debet, ne, his 
deficientibus, a prosequutione cause in qua agere et respondere 
jura concedunt, cessari debeat.” Quare Actoris non interest 
inquirere an reus conventus habeat, et in quali mensura pecu- 
lium ; sed in jus vocat, normas secutus juris communis, Ordinis 
generalem Procuratorem, quippe qui personam habet pro Ordine 
ad agendum et respondendum, vi sui officii. 

Quo vero ad ultimam excusationis causam a Procuratore gene- 
rali adductam, nempe exconcessa facultate imprimendi librum non 
obligari Ordinarium seu Superiorum hanc indulgentem, sive 
directe, sive indirecte seu subordinate, ad damna reficienda que 
ex libri impressione forte derivare possent ob introductum judi- 
cium injurzarum, adverti debet, hoc verum esse si agatur de Ordi- 
nario qui sacerdoti aut fideli cuicumque facultatem concedat im- 
primendi librum ad normam art. 35, Constit. Offictorum et mune- 
rum, przescribentis : ‘* Approbatio librorum quorum censura, pre- 
sentium decretorum vi, apostolicee Sedi et RR., Congreg., non 
reservatur, pertinetad Ordinarium lociin quo publicijurisfit.” Ob- 
jectum autem et scopus hujus approbationisaConstitut. , Sol/ici/aae 
provida Benedicti XIV., ab ipsa Const., Offictorum et munerum confir- 
mata, determinatur ad hoc ‘‘ut fidelesarceantura lectione librorum 
ex quibus incauti et simplices detrimenti quidpiam capere possint, 
imbuique opinionibus et doctrinis que vel morum integritati vel 
catholice religionis dogmatibus adversantur.” Si vero res est 
de religiosis, in subsequenti articulo 36 Constit., Officitorum et 
munerum cavetur : ‘‘ Regulares preter episcopi licentiam memi- 
nerint teneri se, S. C. Tridentini decreto, operis in lucem edendi 
facultatem a przlato cui subjacent, obtinere. Utraque autem 
concessio, in principio et fine operis, imprimatur.” Etin decreto 
Conc. Trid., expresse cavetur, licentiam petendam esse a 
Superioribus regularibus, recognztis per eos libris juxta formam 
suarum ordinationum. Quare seposita modo questione quz 
agitatur a commentatoribus interpretantibus hunc articulum 36, 
Constit., Offic. e¢ muner., veluti a Card., Gennari, a Genicot, a 
Vermeersch, a Pennacchi, nempe an prohibitio se extendat ad 
libros cujuscumque generis. uti jussit Clemens VIII., applicans 
decretum Conc. Trid., vel potius se referat ad libros tantum qui 
vi Constit., Offic. e¢ muner. edi non possunt sine venia Superioris 
(et tenemus hodie prohibitionem hisce limitibus contineri), ad 
rem nostram hoc certum est, regulares speciali jure teneri juxta 
formam suarum ordinationum, uti jussit Conc. Trid. Et hoc jure 
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merito: quia religioso, qui ec velle habet nec nolle, uti precipit Bo- 
nifacius VIII,in cap., Sz redigzos. de elect.,in V1, fas non est librum 
in lucem edere, nisi hoc lubeat Superiori regulari, cujus est przeter 
doctrine puritatem et integritatem, perpendere consectaria inter 
cives in ordine etiam ceconomico et civili forte sequutura, cujus 
effectus sustinere, seu pati, Ordo ipse tenetur, quatenus, sive in 
judicio sive extra judicium, de eisdem respondere debet. Unde 
ipsum, seu ejus Procuratorem generalem, pro regulari coram 
judice agere et respondere debere, plane sequitur. 

Ad alteram questionem quod attinet, Domini perpenderunt 
ipsam sub duplici aspectu esse considerandam, nempe : 

1. An ex jure communi apud judicem delegatum possit reus 
reconvenire actorem : 

2. An idipsum possit in stylo Rote. 

Et quoad primum, ex jure communi, ope jurisprudentiz 
inducta est regula que tenet ‘‘judicem actionis esse quoque 
judicem reconventionis, non secus ac exceptionis”’; sive agatur 
de judice ordinario sive de delegato, uti explicat Reiff., De for. 
compet., num. 145, cum communi, argum. c. 21, § 3. De offic. 
deleg. Ratio est quia reconventio est revera nova actio, et hoc 
differt ab exceptione ; quia reus novam instituit actionem et in fit 
actor, non quia probare debet facta ab eo asserta, quo sensu 
etiam reus excipiendo fit actor, sed revera reconventio novam 
continet petionem et non simplicem defensionem uti fit per 
exceptionem. Ast hoc habet proprium reconventio, unde dis- 
criminatur a cceteris actionibus, quod habet arctam connexionem 
cum actione principaliter instituta, cujus vis. limitatur in ejus 
executione si ei opponatur reconventio, siquidem enascitur 
quzedam compensatio inter actionem ab actore propositam et re- 
conventionem a reo objectam. Quare utiliter ab eodem judice 
cognoscitur de actione et de reconventione, quia uno judicio 
yeluti definitur duplex questio cum minore temporis dispendio, 
et inutiles evitantur expense necnon inutiles circuitus ; siquidem 
in exequutione habeatur vel plena vel saltem ex parte jurium 
et rerum utrinque expetitarum compensatio. Unde constitua est 
regula ‘‘ causas connexas non debere scindi,” argum. 11, nudlz. 
Cod. De judic. et 3 ff., De juris. omn. jud. et cc. 21, § 23, De of. 
deleg. et 3, De donat. inter yir. ef uxor. Quamobrem princeps 
qui delegat causam, intelligitur in rescripto concedere potestatem 
etiam cognoscendi causas vere connexas et potissimum recon- 
ventionem, ob juris regulam superius expositam. Quocirca, 
quamvis jurisdictio delegato sit stricti juris ita ut non compre- 
hendat nisi expressa in rescripto, c. 22, cum dilecto, de rescript., 
nihilominus hoc non procedit in connexis ob juris praeceptum. — 

Ast in themate objici posset non intelligi vera reconventio, quia 
versamur in criminalibus, in quibus compensatio cum intelligi vix 
|. possit ita urgenda non est ea connexio causarum de qua loquuti 
sumus. Sane in jure quoque romano invaluit regula quod reus 
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debet se de criminibus impactis excusare, et hoc non prestare si 
alios de iisdem vel aliis criminibus accuset, uti argumentatur 
Ulpianus in 1. 5 ff. De public. judic. ita eleganter rem explicans: 
‘“‘Is qui reus factus est, purgare se debet, nec potest accusare 
antequam fuerit excusatus; constitutionibus enim observatur ut 
non relatione criminum sed innocentia reus purgetur.” Et hoc, 
in genere, indubitati juris est. Sed quum res est de crimine 
enjurtarum, seu de diffamatione, aliud asseri debet : nam injuriz 
non cognoscuntur in judicio, nisi a parte que injurias passa est 
deducantur ; scilicet, hoc delictum dicitur jure communi romano 
privatum ; e contra Ulpianus loquitur de delictis publicis, quorum 
animadversio integre reipublicz spectare et interesse dignos- 
citur ; ex adverso 2” przvaits, actio dicitur przvaza, et non atten- 
ditur nisi moveatur ab eo cujus interest, prouti accepta est jure 
civili romano et canonico. Quare zm znjurdis, non secus aliis 
negotiis civilibus, datur compensatio. Schmalz., De mut. pettt., 
n. 11, ita quastionem explanat : ‘‘ Excipe (nempe a regula gene- 
rali compensationem in criminalibus denegante) quando prose- 
quitur suam vel suorum zzjurzam, tunc enim reaccusationem 
leges concedunt cuivis et consequenter etiam adversus accusatorem 
suum.” Et hoc aperte jubet lex 19 Cod. gui accus. non poss. 
Ex alio etiam capite fluit nostra conclusio, si nempe perpen- 
datur, illud esse proprium actionis injuriarum ut heec tollatur si 
injuria passus utatur reéorszone, aliam injuriam inferens in 
adversarium ; ita perpendit Reiff., tit. De zujur., 0. 27; et hoc 
sensu intelligenda est regula ab Innocentio III., enunciata 
de adulter., c. 7 ‘‘cum paria crimina, compensatione mutua 
deleantur,” et hoc fit 2» delicts privatzs. Idem docent in tit. De 
ingur. Engel, Schmalgz. et explicat late divus Alphonsus 
Theolog. mor., III, 999. 

Quoad Al/erum aspectum questionis, seu stylum nostri S. 
Tribunalis, animadverterunt Domini, jam explicatum principium, 
nempe delegationem esse stricti juris et stricte intelligendam 
juxta textum rescripti, probari innumeris decisionibus. Sed 
inquirentes specialiter de reconventione, ut nempe pateat an 
stylus Rote fecerit exceptionem quam admisit jus commune ob 
connexionem causarum vi reconventionis, adnotarunt, quod zm 
Antiguis decisionibus Domini Auditores fuisse videntur dubii in 
hoc puncto, uti patet ex decis., 2 de mut. petit. Et ratio fertur 
ibi, quia Auditoribus S., palatii nimis facile erat interrogare, 
seu interpellare ipsum Papam. Jus vero reconveniendi in 
eodem judicio recognoscitar ex causa 19, dub. 3, Fastolz, Quare 
in ipsis An/iguzs decisionibus videmus certam interpretationem 
fieri de voluntate Pape committentis, si agatur de znjurdis. 
Statuitur enim regula in decis., 3, de injur. e¢ damn. dat., in 
Antiguis, quod reconvenire potest reus actorem coram eodem 
Auditore impetrato super injuriis, et citatur Decret., Dispendia. 
de rescr.,in VI. Ratio in promptu est: quia injuria continet 
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quamdam vehementem provocationem, scilicet provocat ad re- 
torquendum, quocirca gravitas injurie ex una parte mensurari 
non potest, nisi ex alia parte provocationis vis seu mutuz 
injuriz pensatz sint. 

Posteriore ztate, cum semper Auditores receperint ex com- 
missione potestatem causam cognoscendi usque ad sententiam 
definitivam, retentum fuit unica commissione intelligi delegatam 
potestatem cognoscendi causas incidentes cum principali con- 
nexas, uti docct De Luca, De judic., Disc., 32, de Audzt. Rot., 
n. 7; et in pluribus decisionibus, uti in decis. 170, n. 24, Decis. 
209, n. get 11: et decis. 204, n. 11, P. VI, Recend. firmatur 
regula, videndum esse in eodem judicio etiam de reconventione, 
dummodo reus reconveniens in promptu habeat paratas proba- 
tiones pro explicanda reconventione : secus vero si reconventio 
retardaret judicii expeditionem; et planum est ex ipsa inten- 
tione juris communis. 

Hec conclusio majorem habet firmitatem in novo stylo quo 
utimur post Constit. Sapzentz consilio: hodie enim una com- 
missio sufficit pro examinanda in Rota causa delegata in 
secunda, in tertia et ulteriori instantia, si opus sit; secus ac 
antea, cum nova commissio requirebatur pro secunda et ulteriori 
instantias instituenda in Rota. Quare hodie omni procul dubio 
in rescripto commissionis quod comprehendit facultatem judi- 
candi causam etiam in altera instantia, multo magis continetur 
facultas cognoscendi causas omnes incidentales et reconven- 
tionales, ne scilicet scindatur connexio cause. 

Hisce igitur omnibus perpensis, Christi nomine invocato, 
Nos Auditores de turno pro tribunali sedentes, et solum Deum 
pre oculis habentes, dicimus, declaramus et sententiamus, 
competere Actori actionem quoque in Rmum., P. Procuratorem 
generalem O. FF. PP. pro eventuali refectione damnorum in 
‘casu; itemque, admittendam esse reconventionem in casu 5 
scilicet ad utrumque dubium respondemus: Affi mative. 

Rome, in sede Tribunalis S.R.R., die 16 Martii, 1912. 

M. Lega, Decanus, Ponens. 


Jos. Alberti. 
P. Rossetti. 
Sac. T. Tani, Motarius. 
Lausanne and Geneva. Judgment on liability for 
damages and right of cross-summons in a case of 


defamation. 


In the happy reign of Pius X, Pope, the ninth year of His 
- Pontificate, the 16 day of March, 1912, the Rev. Michael Lega, 
Dean, proponent, Joseph Alberti and Peter Rosetti, Auditors, 
jin the case of ‘‘ Lausanne and Geneva—Defamation,” at the 
Snstance of the Rev. Clino Crosta, and represented by his 
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lawful proctor Hadrian Aloisi-Masella, advocate, against the 
Rev. Reginald Fei, O.P., the Rev. Promotor of Justice inter- 
vening and pleading, gave the following decision (1) as to the 
implication in the case of the Right Rev. Procurator-General of 
the Order, and (2) as to the right claimed of cross-summoning” 
the plaintiff on the part of Rev. R. Fei. 

Clino Crosta, priest, brought an action before the Rota 
against Reginald Fei, professed in the Order of Friar Preachers, 
on the ground that the latter had in his work on Moral Theology 
(pub. Marietti) in two notes subjoined thereto, made certain 
assertions which the plaintiff alleged to be gravely injurious. 
to himself. 

The present application concerns two questions connected 
with the main issue, of which one is raised by the plaintiff, who- 
claims the right of citing the Procurator-General of the Order 
to answer for the damages for which F. Reginald may become 
liable. The other is proposed by F. Reginald, who contends 
that he has been seriously defamed by the plaintiff, and desires. 
to bring a cross-suit against him. The plaintiff's representative 
having desired that the questions should be proposed by way 
of ‘‘ doubt,” and permission to do so having been given by the 
Right Rev. the proponent, it was agreed that the following 
‘‘doubts””’ should be propounded: (1) Is it competent to the 
plaintiff in this case to bring an action against the Right Rev. 
Procurator-General of the Order of Preachers for the eventual 
recovery of damages? (2) Cana cross-suit be allowed against 
the plaintiff in this case? 

As to the former of these incidental questions, the Auditors are 
of opinion that the main question is, according to the approved 
form, whether the charge of defamation brought by Fei against 
Crosta is proved, so as to entail the infliction of a penalty and 
damages; the case is therefore not merely criminal, but also. 
civil. For if there had been merely a question of the infliction 
of a penalty, this could certainly have been imposed on no other 
person than F. Reginald (Rule 76, par. VI.: ‘‘the crime of an 
individual may not involve the detriment of the Church.”). 

But the question has in fact to do with pecuniary damages = 
and these, if F. Reginald is unable to pay them, may lawfully 
be recovered from the Order of which he isa member. The: 
condition, ‘‘in case F. Reginald is unable to pay,” is introduced, 
because the Procurator General in his statement admits that F. 
Fei, like other Fathers holding the office of Professor in the 
University of Fribourg, is necessarily placed in exceptional cir- 
cumstances, and in dealing with cases that may arise is less re-- 
stricted by his vow of poverty than Brothers living in community ; 
since the former by permission of their Superior are understood 
to provide for themselves, by means of the stipend received for 
lecturing, or remuneration for other work, in regard to the pur- 
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chase of books, travelling and all other necessary expenses- 
They accordingly contribute nothing to the funds of the Order; 
which on its side has no pecuniary responsibility for them. 

But the Auditors are of opinion that the plaintiff is not bound 
to take these special circumstances and powers into considera- 
tion, the common law ruling to the contrary, since they are of 
a private and domestic nature. The common view of the 
authorities is thus stated (Reiff., De judic. n. 18 seq.): ‘‘ To the 
question whether a person having an action against a religious. 
should summon the religious himself or his monastery, we 
reply: 1. In civil suits, the monastery and not the religious 
should be summoned . . .; the obvious reason being 
that a solemnly professed monk or religious has no private 
property, and whatever he earns, he earns for the monastery, 
But in a criminal suit, the religious himself and not the 
monastery is summoned, provided that it is not sought to. 
recover damages from the monastery on account of his lack 
of private property.” These last words are of exact appli-. 
cation to the statement of the Procurator-General ; for if F. 
Reginald is not without private property and has certain funds 
at his disposal, this is a state of things which arises from a 
circumstance of exceptional privilege, of which the Order alone 
is able to take cognisance. If the Order is compelled by the 
judge to answer for its subject according to the common law, 
there is nothing to prevent the subject from being made liable, 
by special private arrangements, to bear the loss, and he may 
accordingly be compelled to refund to the Order the sum paid. 
by it on his behalf. 

The Atditors do not find that there is anything irregular in 
such possession of private property by a religious. For the per- 
missibility of this arrangement see Bouix., De jure regular, 
I, 2, p. 511 seq., and authorities there quoted. But they wish 
further to call attention to the view of Schmalz, De judic. n. 38. 
‘<>. If (a religious) is at a distance from his monastery, on 
account of studies or other business, and if necessity requires. 
him to take legal proceedings to protect himself against fraud 
or injury or for any other reason, he is at liberty to do so, and 
to take for granted the permission of his Superior. . . 7. In 
a case relating to a personal charge, in which not the monas- 
tery but the accused religious is charged ; in these circum- 
stances if the religious has no private means conceded to him 
by the Superior, the monastery must provide him with money 
for his necessary expenses in order that the case in which the 
common law permits an action to be brought and defended may 
not be terminated by the want of them.” Thus it is not the 
plaintiff's business to enquire whether the defendant has private 
property, nor if so, to what amount ; but he follows the prin-: 
ciple laid down by the common law, and cites the Procurator- 
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‘General of the Order, as being the official representative of the 
‘Order, whether as plaintiff or as defendant. 

As to the last plea of excuse brought forward by the Pro- 
curator-General, viz., that the Ordinary or Superior who grants 
permission for the publication of a book is not thereby bound 
either directly, or indirectly or secondarily, to pay the damages 
which may arise by a legal judgment on account of injury done 
by the publication, it must be observed that this is true of an 
‘Ordinary who grants permission for the publication of a book to 
a priest or to any of the faithful, according to Art. 35 Constit. 
Officiorum et munerum. ‘‘The approbation of books, the 
‘censorship of which is by the present decree not reserved to the 
Apostolic See and the Sacred Congregations, belongs to the 
Ordinary of the place in which the transaction lawfully takes 
place.” But the object and scope of this approbation is thus 
determined by the Constitution of Benedict XIV Sollctta ac 
provida and by the above mentioned Constitution Offictorum et 
munerum ‘‘that the faithful may be prevented from reading 
books which may be injurious to the inconsiderate and simple- 
minded, and by which they may be taught opinions and doctrines 
contrary to good morals or the doctrines of the Catholic Re- 
ligion.” But in the case of religious, in the following article 
36 Const. Offictorum et munerum, ‘‘ Regulars, apart from the 
permission of the Bishop, must remember that they are bound 
by the Decree of the Council of Trent to obtain permission for 
publication from their actual Superior. Both permissions are to 
be printed, at the beginning and end of the book.” And in the 
Decree of the Council of Trent itis expressly provided that per- 
mission is to be obtained from religious Superiors, who are to 
approve the books in their official character. Therefore, setting 
aside the question discussed by commentators on this article 
(e.g., Card. Gennari, Genicot, Vermeersch and Pennacchi), 
whether the prohibition extends to all books of whatever kind 
(as Clement VIII required, referring to the Tridentine decree) 
or only to those which by the Const. Of ,e¢ mun., may not be 
published without leave of the Superior (as we now hold to be 
the case), for our present purpose it is certain that regulars are 
bound by a special law of the Council of Trent in their official 
character. And rightly so; for a religious, who ‘‘has no will 
of his own” (Boniface VIII in cap. Si religios., de elect., VI), 
may not publish a book except by the will of his Superior, who 
is bound to consider, beyond the question of purity and integrity 
of doctrine, the influence of the book on the public in regard to 
economical and political affairs ; and the Order is bound to bear 
the consequences of such influence, to the extent of its re- 
sponsibility for them, whether by a judicial sentence or otherwise. 
Whence it clearly follows that an Order, or its Procurator- 
General may plead before a judge on behalf of a religious. 
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As to the second question, the Auditors find it necessary to: 
consider it from two distinct points of view, viz.:— 

1. Can a defendant bring a cross-suit against a plaintiff before 
a judge acting by delegated authority ? 

2. Can this be done within the jurisdiction of the Rota ? 

As to the first, according to the common law, a rule of juris- 
prudence holds that ‘‘the judge of a case is also the judge of 
cross-suits arising out of it, as well as of exceptions,” and this. 
whether the judge acts by ordinary or by delegated authority 
(Reiff., De for., compet. No. 145 and c. 21, § 3, De offic. deleg.). 
The reason is that a cross-suit is really a fresh action, and in 
this differs from an exception; in the former, the defendant 
brings a fresh action, and becomes the plaintiff, not because he 
has to prove his statements (in which sense the defendant be- 
comes the plaintiff when making exceptions), but because a 
cross-suit is substantively a new suit, and not a mere defence,. 
as exception is. Cross-suits are, however, discriminated from, 
all other actions by their peculiar character as being closely con- 
nected with the main issue, which is limited in scope by the 
cross-suit, the tendency of which is to bring about a compen- 
sating relation between the original suit and that which is 
brought in retaliation by the defendant. There is therefore a 
good reason why the original suit and the cross-suit should both 
be heard by the same judge, since the merits of the two cases 
can be, so to speak, adjusted in a single judgment without the 
loss of time which must otherwise occur, and by this means use- 
less expense and useless removals are avoided ; provided that 
there is carried into effect a full, or at least a partial adjustment 
of the objects, juridical or substantial, which are sought on each 
side. Hence the rule, ‘‘cases connected with each other may 
not be separated” (Argum. 11, #udid. Cod. De judic., 3 ff., De 
juris omn. jud ; cc. 21, § 23 De off. deleg.; 3, De donat. tnter vir. 
et uxor.). 

Therefore, the authority which delegates the trial of a case, is. 
understood to grant in the rescript authority also to try other 
cases actually connected with it, especially cross-suits, in 
accordance with the above-mentioned ruling. Hence, though a 
delegated jurisdiction in strict law includes only those matters 
actually mentioned in the rescript (c. 22, cum dilectio, de rescript), 
this limitation is not applicable to such connected cases as the 
ruling refers to. 

But in the case before us the objection may be raised that no: 
true cross-suit is possible, because the case is a criminal one, 
and that the connection of which we have treated cannot be 
pressed, since there can, in such cases, hardly be any question 
of compensation. It is true that in Roman law the rule is 
established that an accused person must clear himself of the: 
charges brought against him, and that he cannot do so by 
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bringing the same or other charges against other persons. 
Ulpian (1. 5 ff. De public. judic.) puts the matter clearly thus: 
“© defendant must clear himself, and can bring no charge 
against another until he has done so; the law requires that an 
accused person should be cleared not by shifting the charge to 
others but by establishing his own innocence.” This, generally 
speaking, is unquestionably the law. But in cases where the 
criminal charge is one of injury, or defamation, there is more to 
be said; for such injuries cannot be taken cognisance of legally 
except through the party suffering from them ; that is, this 
particular offence is what is called, in Roman common law, 
private ; whereas Ulpian treats of public offences, the punish- 
ment of which is clearly a matter which concerns and benefits 
the commonwealth. Actions on account of private offences are, 
on the contrary, themselves denominated private, and can only 
be tried at the instance of the party personally interested, 
according to the Roman civil and common law. Hencein cases 
of injury, just as in other civil suits, compensation may be 
given. Schmalz., de mut. petit., n. 11, Says, ‘*Those cases are 
to be excepted (sc. from the general rule excluding damages 
from criminal cases) when injury is alleged by the prosecutor, as 
inflicted either on himself or on some other person ; for in that 
ease the law allows anybody, and consequently the accused as 
against the prosecutor, the right of a cross-charge. This, also, 
is plainly ordered by 1. 19 Cod. guz accus, non poss. 

Our conclusion follows again, from a another consideration, 
namely, that it is essential to an action for injury that it falls 
through if the injured party retorts by inflicting another injury on 
his opponent. This is the opinion of Reiff. (tit. De zmjur., 
n. 27); and in this sense must be understood the ruling of 
Innocent III (de adulter, c. 7) ‘‘ when there is equal offence on ~ 
each side, there can be no mutual compensation”; this holds 
good of private offences. The same opinion is given by Engel 
(tit. de znjur.), and Schmalz, and is expounded at length by 
St. Alphonsus (Theolog. mor., III, 999). 

As to the second point of view, z.e., the jurisdiction of the 
Rota, the Auditors are of opinion that the principle expounded 
above, that delegation is to be strictly interpreted, and to be 
strictly limited by the text of the rescript, is proved by in- 
numerable decisions. But as to the special question regarding 
-cross-actions, whether the jurisdiction of the Rota admits the 
exception made by the common law of causes connected by the 
fact that one of them isa cross-suit, they note that the Auditors 
in the ‘‘ Ancient” decisions appear to have been doubtful on this 
point (see decis. 2, de mut. petzt.). The reason given is that the 
Auditors of the Sacred Palace found it quite easy to refer to 
the Pope himself. But the right of cross-suit is recognized in 
the same judgment (case 19, dub. 3, Fastolz). Therefore, even 
‘in the ‘‘ Ancient” decisions, the intention of the Pope as dele- 
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gating authority, is submitted to interpretation in a fixed sense, 
when a case of injury is in question. For it is ruled in decis. 3, 
de injur. et damn. dat, of the ‘‘ Ancients,” that a defendant can 
‘cross-summon a plaintiff before the same Auditor who is 
appointed to hear the case in regard to injury (Decret. Dispendia 
de rescr.,in V1). The reason is evident ; for injury implies a 
certain kind of strong provocation, z.e., provocation to retaliate, 
and therefore the gravity of the injury on one side cannot be 
rightly estimated, unless the degree of provocation on the other 
side or the degree of mutual injury, is also taken into con- 
sideration. 

In former times, when the Auditors always received by the 
terms of their commission authority to bring cases to a definite 
conclusion by sentence, it was habitually understood that under 
the one commission authority was given to try incidental cases 
connected with the main issue (De Luca, De judic., Disc. 32, 
de Audit. Rot. n. 7); and in many decisions the ruling is con- 
firmed, that the cross-suit is to be included in the same judicial 
proceedings, provided that the defendant issuing the cross- 
summons can justify his procedure by sufficient reasons, though 
not if the cross-suit is calculated to retard the course of justice 
(e.g., decis. 170, n. 24: decis. 209, n. g, 11 : decis. 204, n. 11, P, 
VI, Recent.) This is also the evident meaning of the common law. 

This conclusion has even greater weight in the new juris- 
diction established by the Const. Sapzenti conszlio, for now one 
commission suffices for trying in the Rota delegated cases of 
the second and third instances, and further, if necessary ; 
whereas formerly a new commission was required for appeals 
for the second and further instances. Therefore there is no pos- 
sible doubt that in the rescript giving a commission which com- 
prehends authority to try a case of second instance, there must 
a fortiori be included authority to try all incidental and cross- 
suits, so as to preserve the connection of the cases. 

We, the Auditors, sitting in our turn to judge, having duly 
weighed the above considerations, having invoked the name of 
Christ, and having God only before our eyes, do pronounce, 
declare and hold that it is competent to the plaintiff in this case 
to bring a suit against the Right Rev. the Procurator-General 
of the Order of Friars Preachers for the eventual recovery of 
damages ; and further, that a cross-summons is allowed in this 
case ; We therefore reply to both ‘‘ doubts” in the affirmaizve. 

Rome, the Tribunal of the Rota, March 16th, 1912. 

Signed as above. 
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.‘-[.—Letter to Canon Tissier. (IV.—393). 
Canon Tissier who is Vicar General of Chartres has recently 
written a book on religious training of the young for the 
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guidance of ladies who are interested in the moral education of 
children. The Holy Father through the Secretary of State 
expresses himself as very gratified with the book and sends to 
the author the Apostolic Blessing. 


II.—Letter to Canons Dubarat and Daranatz. (IV.—394.) 
The Revd. Canons have just published a book entitled 
“Recherches sur la ville et sur ’église de Bayonne.” A copy 
was forwarded to the Holy Father who received it from the 
hands of the Bishop of Bayonne. His Holiness through the 
Secretary of State expresses himself as greatly pleased with 
the result of the labours of the Canons and says that the book is 
a monument of glory of the diocese of Bayonne. His Holiness 
grants the Apostolic Blessing to the distinguished authors. 


THE ROMAN CURIA. 





I1.—The Congregation for Religious Communities. 
(I1V.—426.) 
Following a concursus the Revs. Aldo Laghi, Francis 
Lazzara and Ernest Jallonghi were appointed officials of this 
Congregation. 


1I.—Sessions of the Congregation of Rites. (IV.—426.) 

On June 4th an ante-preparatory meeting was held to discuss 
the heroic virtue of the Venerable Servant of God, Father 
Francis de Castillo, S.J. 


III.—Appointments and honours conferred through the 
Secretary of State. (IV.—395, 427.) 

On May 3rd Father John Matthew Mahony, Vicar General of 
Hamilton, was named Domestic Prelate. 

On May 14th Canon James Paul of Aberdeen was named 
Domestic Prelate. 

On May 8th Father Meany, of Aberdeen, was named Private 
Chamberlain. 

On May 3rd Mr. Charles Conrad Shaw of Leamington 
received the grand Cross of the Order of Pope St. Silvester. 

On May 15th Father John Biden, D.D., rector of the Cathedral 
Church of Buffalo, was named Domestic Prelate. 

On June rst Messrs. James Prendergast and Henry Cunning- 
ham, of Boston, U.S.A., were appointed Knights- of St. 
Gregory the Great (civil class). 


IV.—Obituary. (IV.—396, 427). 

Mgr. Cockel, Bishop Auxiliary of Paderborn; Mgr. Castellanos 
Bishop of Tabesco (Mexico), Mgr. James Corbett, Bishop of 
Sale (Australia) ; Mgr. Firczak, Bishop of Munkacs ; Mgr. Vic, 
Vicar Apostolic of Kiang-si, and Mgr. de Bonfils, Bishop of 
Mans. R.I.P. 


a ———- = 
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APOSTOLIC LETTERS, Sub Plumbo. 


I.—Erection of a Diocese (Greek Catholic Rite) in 
Hungary. (IV.—429.) 


The Holy Father speaks of the renowned faith and piety of 
the Greek Catholics of Hungary, and recalls how the late Pope 
Pius IX constituted new dioceses, forming a complete Province 
in their country, for the Ruthenian Catholics. The Greek 
Catholics have largely increased in numbers and the Emperor 
Francis Joseph together with the local Ordinaries petitioned the 
Holy Father that these Greek Catholics should be formed into a 
diocese of their own. This the Holy Father has been graciously 
pleased todo. Inthis present letter His Holiness determines 
the limits of the new diocese, which will be known as that of 
Hajdu-Dorogh, and the Holy Father also decrees the mode of 
government of the said diocese. The language to be used in 
the liturgy is ancient Greek, but for extra-liturgical functions 
the vernacular may be used. The new diocese will be subject 
to the Congregation for the Propagation of the Faith and will 
be suffragan to the Archbishop of Estergom. 


II.—Transferring and erection of a new parish. 
(1V.—436.) 


The church of the Holy Rosary in Rome is situated so that it 
can no longer be deemed suitable for the majority of the people 
of that parish. Accordingly the Holy Father has determined to 
erect a new church under the same title in such a position that 
parish priest and people may fittingly and conveniently perform 
their respective duties. This arrangement will leave a large 
district without a parish church, wherefore, His Holiness, in 
order to afford means of worship to all, has decreed that a new 
church recently built and dedicated to St. Joseph shall be the 
parish church of the said district, which, by this letter, is con- 
stituted into a new parish with all canonical rights, 


III.—New parishes in Rome. (IV.—437.) 


The marsh lands in the immediate vicinity of Rome were 
until quite recently but thinly populated, and the people although 
nominally belonging to certain parishes could but infrequently 
attend their parish churches for the exercise of divine worship. 
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Modern science has enabled these districts to become habitable, 
and consequently the population has greatly increased. In the 
beginning of the present year the Holy Father made certain 
changes in the government of the suburban Sees of Rome. 
Among other items in that legislation it was agreed that a priest 
should be appointed to examine the spiritual conditions of the 
people living in the above-mentioned districts. The Holy 
Father has now seen fit to constitute six new parishes which, 
for the time being, will serve for the spiritual needs of the 
inhabitants of the marsh lands surrounding Rome. 


IV.—An appointment to the Diaconal church of St. 
Cesarius. (1V.—469.) 


This letter is addressed to Cardinal van Rossum, C.SS.R., 
and concerns his rights with regard to his titular church of St. 
Cesarius. Pope Clement VIII had founded a College or pious 
Institute, and in order to ensure its due support he alienated 
from the diaconal church of St. Cesarius all its fruits and 
possessions. The Holy Father now declares that the concession 
of Pope Clement VIII is abrogated, and that Cardinal van 
Rossum is to take possession of, not merely the church, but 
also of all the fruits and rights pertaining to it. 


APOSTOLIC LETTERS. 


I.—Indulgences granted to the Society of St. Elizabeth 
in the diocese of Warmia. (IV.—363.) 


The members of this society or congregation have for their 
object work similar to that undertaken by the confraternity of 
St. Vincent de Paul. The Holy Father acceding to the prayer 
of the Bishop of Warmia has granted the following indulgences 
to the members of the confraternity: a plenary indulgence on 
the day of admission, at the hour of death, and on the following 
feasts, subject to the usual conditions :—certain feasts of our 
Lady; St. Joseph, the Holy Name, St. Vincent de Paul and St. 


Elizabeth. Partial indulgences are also granted on other days 
mentioned in the document. 
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IIl.—The Archsodality of St. Philumena (Paris) may 
aggregate similar societies universally. (IV.—398.) 


The sodality of St. Philumena was first established in 1894 
and in 1899 was erected into an archsodality. It comprises 
members of both sexes and its objects are chiefly prayer for the 
greater spiritual well-being of priests and lay people. The 
Holy Father now grants to the archsodality the faculty of aggre- 
gating universally all similar confraternities, and gives to them 
all the peculiar privileges and indulgences which have been 
accorded to the original sodality. 


III.—A new Archsodality. (1V.—439.) 


The Society of Our Lady Immaculate, Queen of the Clergy, 
was canonically erected in the parish of St. Nicholas, Paris, in 
1908. Evidences of the spiritual benefits which have accrued 
to the members have been many and frequent. The society has 
spread to the other dioceses and many Bishops have postulated 
that the society should be extended. This the Holy Father has 
been graciously pleased to grant. Accordingly, in addition to 
granting indulgences, His Holiness has raised the society to the 
rank of an Archsodality and has decreed that it may aggregate 
similar societies universally. 


IV.—A new Vicariate Apostolic. (IV.—440.) 


The Solomon Islands are under the spiritual care of the 
Society of Mary, whose General has recently presented a report 
showing the increase of the Catholic Church in those Islands. 
Father Raffin, the General of the Society, has humbly petitioned 
the Holy Father to raise the Prefecture Apostolic to the rank of 
a Vicariate. The Holy Father, after expressing the pleasure he 
experiences on learning of the spread of the Church, declares 
and decrees that the above-mentioned change in rank is to take 


effect. 





LETTERS. 


I1.—To the Rev. Joseph Fagnano. (IV.—402.) 


Father Fagnano is the Prefect Apostolic of Southern Pata- 
gonia, and has recently celebrated the twenty-fifth anniversary 
of the founding of the first Mission House in his Prefecture. 
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The Holy Father in this letter congratulates Father Fagnano on 
the work accomplished, and says that although separated by 
long distance he is yet intimately united with the Prefect and 
his missionaries by the bond of love. 


Il.—To the Bishop of Rockhampton (Australia). 
(IV.—441.) 


The Church at Rockhampton will celebrate its golden jubilee 
in September next, a function at which it is expected that the 
whole of the hierarchy of Australia will be present. The Holy 
Father in this letter to Bishop Duhig congratulates him on the 
enormous progress made during the last fifty years, when, from 
a small mission, has grown the diocese of Rockhampton. The 
Holy Father grants his Apostolic Blessing to all taking part in 
the celebrations. 


III.—To Father Fonck, S.J. (I1V.—471.) 


The triennial course of the Biblical Institute being now com- 
pleted, the Holy Father sends to Father Fonck the form of 
diploma which is to be used on the satisfactory completion of 
the course. The diploma is as follows :-— 


‘‘Cum Reverendus Dominus. . . conditionibus omni- 
bus a legibus Pontificii Instituti Biblici requisitis satisfecerit 
et legitimis Doctorum suffragiis in triplici doctrine experi- 
mento . . . probatus fuerit, vi facultatum ab Apostolica 
Sede Nobis concessarum, ipsum lectorem seu professorem 
Sacre Scripture declaramus et pronunciamus, eidemque 
authenticum documentum hisce concedimus testimonialibus 
litteris, sigillo Instituti ac Praesidis subscriptione munitis.” 








DECREES. 


CONGREGATION OF THE CONSISTORY. 


I.—A church raised to collegiate rank. (IV.—366.) 


In the Diocese of Besancon there is a church dedicated to SS. 
Ferreolus and Ferrucius, Martyrs. This church the Holy Father 
has graciously deigned to raise to collegiate rank, granting the 
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title of honorary Canons to the rector and his assistants for the 
time being and for as long as they shall officiate at the said 
church. 


II.—Episcopal Appointments. (IV.—472.) 


May 6—Father Patrick T. Ryan to the titular See of Clazo- 
mene. Father Ryan is parish priest of Renfrew and Vicar 
General of the diocese of Pembroke. 

June 11—Provost Donald Mackintosh, of Glasgow, to be 
titular Archbishop of Chersonesus, and Auxiliary to the Arch- 
bishop of Glasgow. 

June 18—Father John J. Hauck to be Archbishop of Bamberg. 

June 24—Canon McIntyre, of Birmingham, to be titular 
Bishopof Lamus, and Auxiliary to the Archbishop of Birmingham. 

June 28—Father John J. McCort, of Philadelphia, to be 
titular Bishop of Azota, and Auxiliary to the Archbishop of 
Philadelphia. 

June 28—Canon Gauthier, of Montreal, to be titular Bishop 
of Philippopolis, and Auxiliary to the Archbishop of Montreal. 


CONGREGATION OF THE COUNCIL. 


Juris suffragii. (1V.—404.) 
(per summaria precum.) 


In statutis que Capitulum ecclesia cathedralis Laquedonien. 
ex mandato Rmi Episcopi anno preterlapso sibi confecit, hac 
in cap. XXVI, n. 7 in fine-decernuntur : ‘‘ Etsi canonici pro 
suis consanguineis et affinibus suffragium in aliquo actu ad hos 
pertinent ferre valeant ex jure communi et decretis S. C. 
Concilii, attamen, attentis specialibus circumstantiis hujus loci, 
canonici non possunt ferre suffragium in consanguineorum aut 
affinium electione usque ad 2" gradum inclusive lineze zequalis, 
que tangit aut leedere potest interesse communitatis, 2.é., 
capituli, Alias, sicuti in materia jurisdictionis, possunt pro 
consanguineis et affinibus usque ad 2™ zequalem gradum suf- 
fragia ferre.” ; 

Porro cum capitulum jus habeat eligendi ceconomum qui cano- 
nicum archipresbyterum, penes quem est actualis cura anima- 
rum, adjuvet, et insuper eidem capitulo competat jus eligendi 
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aliquos clericos quibus conferantur quadam sacra patrimonia 
a fundatoribus ad hoc relicta, ideo quoad hujusmodi electiones 
Episcopus hec dubia movet : aa 

1. ‘An possint canonici suffragia ferre pro consanguineis et 
affinibus usque ad 2" gradum in electione ceconomi ut supra?” 

2. ‘*An possint canonici ferre suffragia pro consanguineis et 
affinibus usque ad 2™ gradum in electione clerici ad patrimo- 
nium sacrum ut supra?” bes, 

3. ‘An canonici gaudeant jure suffragii pro consanguinets et 
affinibus usque ad 2™ gradum et etiam pro seipsis in electione 
Vicarii Capitularis ?”’ 

Super his exquisitum est votum Consultoris S.C., quod huic 
folio adnectitur. 

In Congregatione Generali habita in Palatio Apostolico Vati- 
cano die 16 Martii 1912, EE. PP. rescribendum censuerunt : 

Ad I et II. Affirmative. 

Ad III. Affirmative ad primam partem, negative ad secundam. 

I. Grazioli, Subsecretarius. 


Right of voting for relatives in a Cathedral Chapter. 
SUMMARY. 


In the statutes of the Cathedral Chapter of Lacedonia, drawn 
up during the past year by desire of the Bishop, the provision 
occurs (c. xxvi. n. 7) that the Canons may not vote in elections 
of those related to them by consanguinity or affinity up to the 
second degree inclusive ; the provisions of the common law and 
decrees of the Council notwithstanding. This limitation applies 
only to elections which concern the interests of the Chapter, and 
is imposed because of peculiar local circumstances. 

In reference to the right of the Chapter to elect an assistant 
to the Archpriest, in whom the actual cure of souls is vested, 
and its right to elect clerics to participation in a ‘‘ sacred patri- 
mony” left for this purpose by the founders, the Bishop pro- 
pounds the following ‘‘ doubts ” :— 

1. Can the Canons vote for their relations up to the second 
degree of affinity or consanguinity in the election of the above- 
mentioned assistant ? 

2. Can they vote for relations up to the same degree in the 
election of clerics to participation in the above-mentioned 
patrimony ? 

3. Can they vote for relations in the same degrees, and also 
for themselves in the election of a Vicar Capitular ? 

In a General Congregation held in the Apostolic Palace of the 
Vatican, March 16, 1912, these doubts were answered as follows: 

1 and 2. In the Affirmative. 

3. To the first part in the Affirmative ; to the second in the 
Negative. Signed as above. 
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The following is a summary of the Consultor’s Opinion :— 


I. By the common law it is unquestionably competent to the 
Canons to vote in the election of a Canon or beneficed priest who 
is related to them. But the authorities on the subject hold that 
this right of voting may be limited, ‘‘for a probable cause, or 
legitimate ground of suspicion, by local custom, and esfeczally 
by Capitular Statute.” (Pignatelli VI, cons. 53, etc.) 


In the present case we have precisely such a statutory 
limitation. The question, therefore, is merely as to whether in 
the election of an assistant, the statutory condition, viz., that 
the interests of the Chapter are concerned, is verified, or 
whether the election comes under the ordinary jurisdiction of 
the Chapter, in which case each Canon has according to the 
capitular statute, a right to vote for his relative. 


1. (a) It is evident that the election of an assistant in the 
cure of souls cannot of z/se/f prejudice the interests of the 
Chapter. 


(4) But indirectly and accidentally this may be the case, €.g., 
if there is a danger of grave scandal, discord and bad feeling, 
injury to the reputation of the clergy, or serious difficulty in 
providing maintenance for the person elected. There is no 
difficulty of this kind in the present case however, the sum 
needed (150 lire) being expressly provided for the purpose by 
capitular statute from the capitular funds, and no other special 
difficulty is mentioned by the Bishop. It may, therefore, be 
presumed that none exists. Therefore it does not appear that 
there is any case for the application of the statutory limitation 
on the ground of possible prejudice to the interests of the 
Chapter. 


2. Though the assistant is appointed merely for a time and 
not permanently, his position is in most respects equivalent to 
that of a parish priest. The common opinion of authorities is 
that he has substantive jurisdiction, though its exercise may be 
more or less modified in practice ; consequently his election is 
an exercise of the jurisdiction of the Chapter, and both the 
common law and the capitular statutes allow the Canons the 
right of voting for relatives in such a case. 


Il. The second doubt is solved by the answer to the first. 
The common law allows voting for relatives in an election to a 
benefice, or anything similar. But the ‘‘sacred patrimony” 
though not precisely a benefice is of the nature of one, and 
is so considered in law. As for instance in cases where it is a 
title for ordination, in which it is treated as a benefice. There 
is nothing in the present case to prevent the application of the 
general principle already adverted to. 


III. (i) As to the first part. The answer must be in the 
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affirmative. For (1) There is nothing to the contrary in the 
common law, which must be here strictly interpreted, according 
to the maxim ‘“‘ favores ampliandt, odia restringenda.” In fact, 
the common opinion is that in such cases as this the voter is: to 
be presumed to act for the public good rather than on any 
private consideration (Vallottini. Beneficzum § xi. n. 16). 

N.B.—An objection may be raised on the ground that a Vicar 
Capitular is a judge, and that Innocent III., refused to allow any 
of the Canons of Genoa to be made judges in a certain case, for 
the reason that they were the friends and associates of the 
parties to the case. Party associates are to be excluded, much 
more are relatives. 

But (2) laws imposing inability, according to the principle 
referred to, must not be extended from their immediate subject 
matter to presumedly analogous cases. 

(6) The decision of Innocent III. had reference only to a 
particular case, in which the circumstances were of a temporary 
nature. It cannot, therefore, be quoted as a precedent here. 

(c) The judgeship in that case was exceptional, and had no 
connection with the ordinary functions of the Canons, either in 
regard to its exercise or in regard to election of the judge. 

2. The statutes of the Chapter of Lacedonia expressly state 
(St. xxvi.) that in matters of jurisdiction Canons may vote for 
relatives. But the election of a Vicar Capitular is distinctly a 
matter of capitular jurisdiction (See Const. Rom. Pontif. of 
Pius IX, 1873, etc.) 

As to the second part of the doubt. The question is not 
one of local statutes or customs but of universal law, and has 
never been definitely settled. But a number of cases are here 
referred to, from which it appears that though this question has 
not been formally decided, the opinion of the Council has for a 
long time past been gradually maturing in a certain direction, 
and is daily tending more and more to become fixed in this 
sense, viz., that Canons may neither actually vote for them- 
selves in any election, whether publicly or secretly, nor do so 
equivalently by way of accession or acceptance, when the 
necessary majority has not been secured by previous voting. 
And the Consultor would humbly represent to the Council that 
the time has now come for a definitive decree to be issued on 
this subject. 


CONGREGATION FOR THE PROPAGATION OF 
THE FAITH. 





I.—A decree on certain boundaries. (1V.—367.) 


For the better government of the Church in Southern China, 
Bishop Chatagnon postulated that the sub-prefecture of Tsinky- 


au > Sa 


PROPAGATION OF THE FAITH 105 


hiem should be separated from his district, and added to the 
recently erected Vicariate Apostolic of Kientchang. The Holy 
Father graciously acceded to the request, and the document 
conveying the decision was signed and promulgated by the 
Congregation of the Propagation of the Faith on April 30 of 
the present year. 


1l._Boundaries of a Prefecture Apostolic changed. 
(IV.— 473-) 


For the better government of the Apostolic Prefecture of the 
Zambesi, the boundaries of that region and also that of the 
Vicariate of Nyassa have been altered. Henceforth, the boun- 
daries of the Prefecture on the East will be Portuguese 
Mozambique as far as the fifteenth latitude west, and the rivers 
Luangwa, Lukasashi, and Mlembo, as far as the Belgian 
Congo. 


I1I.—Appointment of Bishops. (IV.—445, 474-) 


May 31—Father Peter L. Genoud, C.S.Sp., to be Bishop of 
Guadeloupe. 

June 1—Father John P. Rey to be Archbishop of Tokio. 

June 2—Father John Ephrem Bertreux, S.M., to be Vicar 
Apostolic of the New Vicariate in the Solomon Islands. 

June 3—Father John Claude Combaz to be Bishop of Naga- 
saki. 

June 27—Father Henry Leonard to be titular Bishop of 
Tipasa, and Coadjutor with right of succession to the Vicar 
Apostolic of Unianembé, Central Africa. 








CONGREGATION OF THE HOLY OFFICE. 


I.—Decretum de Dispensationibus super Impedimento 
Disparitatis cultus absque debitis cautionibus nun- 
quam concedendis. (IV.—442.) 

In plenario conventu supreme sacre Congregationis sancti 


 Officii habito feria IV., die 16 Aprilis, 1890, proposita quzestione : 
“ An in concedendis ab habente a Sancta Sede potestatem dis- 
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pensationibus super impedimento disparitatis cultus prescripte 
cautiones semper sint exigendz,” Emi., ac Rmi., DD., Cardin- 
ales in rebus fidei et morum Inquisitores generales, re perdili- 
genti examine discussa, respondendum decreverunt: ‘‘ Dispen- 
sationem super impedimento disparitatis cultus nunquam 
concedi, nisi expressis omnibus conditionibus seu cautionibus.”’ 

Eademque die ac feria Ssmus., D. Leo PP. XIII., in solita 
audientia R. P. D., Adsessori ejusdem supreme sacrz Congre- 
gationis impertita Emorum., Patrum resolutionem benigne 
approbare et confirmare dignatus est. 

Contrariis quibuscumque non obstantibus. 


Datum Roma, ex zdibus S., Officii, die 21 Junii, rg12. 
L. > S. Aloisius Castellano, S. R. et U. L., Notarius. 


On the dispensation, Dzsparitas cultus. 


In a plenary meeting of the Supreme Sacred Congregation of 
the Holy Office, held on Wednesday, April 16, 1890, to the 
question :—‘‘ Whether the prescribed guarantees are always to 
be required in granting dispensations from the impediment of 
disparity of cult by a person having this faculty from the Holy 
See,” the Most Eminent and Reverend Lords Cardinals Inquisi- 
tors General in matters of faith and morals, having carefully 
examined the subject, decided to answer: ‘The dispensation 
from the impediment of disparity of cult is never to be granted 
except with all the explicit guarantees or safeguards.” 

And on the same day Our Most Holy Lord Pope Leo HHT, 
in the usual audience granted to the Rev., Father Assessor of 
said Supreme Sacred Congregation was graciously pleased to 
approve and confirm the decision of the Most Eminent Fathers. 

All things whatsoever to the contrary notwithstanding. 


Given at Rome, at the Palace of the Holy Office, June 21st, 
IQI2. 


Signed as above. 


II.—Decretum de Dispensatione super Impedimento Dis- 
paritatis cultus absque debitis cautionibus imper- 
tita. (IV.—443.) 
In plenario conventu supreme sacre Congregationis sancti 
Officii habito feria IV., die 12 Junii, rg12, propositis dubiis : 


I. Utrum dispensatio super impedimento disparitatis cultus, 
ab habente a Sancta Sede potestatem, non requisitis vel dene- 
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gatis preescriptis cautionibus impertita, valida habenda sit an 
non? Et quatenus negative : 

II. Utrum hisce in casibus, cum scilicet de dispensatione sic 
invalide concessa evidenter constat, matrimonii ex hoc capite 
nullitatem per se ipse Ordinarius declarare valeat, vel opus sit, 
singulis vicibus, ad Sanctam Sedem pro sententia definitiva 
recurrere ? 

Emi., ac Rmi., DD., Cardinales in rebus fidei Emorum., In- 
quisitores generales, omnibus mature perpensis, respondendum 
decreverunt : 

Ad I1.™ Dispensationem prout exponitur impertitam esse 
nullam. 

Ad I1.™ Affirmative ad primam ; negative ad secundam partem. 

Et sequenti feria V., die 13 ejusdem mensis Ssmus., D.N. D., 
Pius divini providentia PP. X., in solita audientia R. P. D., 
Adsessori ejusdem supreme sacre Congregationis impertita 
Emorum. Patrum resolutionem benigne approbare et confirmare 
dignatus est. 

Contrariis non obstantibus quibuscumque. 

Datum Rome, ex zdibus S., Officii, die 21 Junii, 1912. 


L. KS. Aloisius Castellano, S. R. e¢ U. I., Notartus. 


A second Decree on the same. 


In a plenary meeting of the Sacred Congregation of the Holy 
Office held on Wednesday, June 12, 1912, to the questions : 

I. Whether a dispensation from the impediment of disparity 
of cult, given by a person having faculty from the Holy See, 
when the prescribed guarantees have either not been asked or 
have been refused, is to be held as valid or not? And if in the 
negative : 

Il. Whether in such cases, that is, when it is quite clear that 
the dispensation has been thus invalidly granted, the Ordinary 
can of himself declare the nullity on this head, or is it necessary 
for him each time to have recourse to the Holy See for a defini- 
tive sentence? __ 

The Most Eminent and Revv., Lords Cardinals Inquisitors 
General in matters of faith and morals, after weighing every- 
thing maturely, decided to answer : 

To the first question, dispensation given as set forth is null. 

To the second question in the affirmative, to the first part, in 
the negative, to the second part. 

And on the following day, Thursday, 13th of the same month, 
Our Most Holy Lord Pius X., by Divine Providence Pope, in 
the usual audience granted to the Rev., Father Assessor of the 
said Congregation, was graciously pleased to approve and 
confirm the decision of the Most Eminent Fathers. 
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All things whatsoever to the contrary notwithstanding. 
Given at Rome, at the Palace of the Holy Office, June 21, 
1912. 
Signed as above. 


III.—Decretum de Parochi assistentia matrimoniis mixtis 
in quibus prescripte cautiones a contrahentibus 
pervicaciter detrectantur. (IV.—443.) 


Cum per Decretum ‘‘ Ne temere ” diei 2 Augusti, 1907, n. IV., 
expresse ac nulla facta distinctione edicatur parochos et locorum 
Ordinarios ‘‘ valide”” matrimonio assistere, ‘‘dummodo invitati 
ac rogati . . . requirant excipiantque contrahentium consen- 
sum”; graves in praxi difficultates ortz sunt relate ad mixtas 
nuptias in quibus, denegatis pervicaciter a partibus debitis 
cautionibus, Sancta Sedes, attentis peculiaribus quorumdam 
locorum circumstantiis, ‘‘ materialem tantum parochi presen- 
tiam,” per modum exceptionis ac veluti ultimum tolerantiz 
limitem, antea aliquando permiserat. 

Re delata ad supremam hanc Sacram Congregationem Sancti 
Officii, cui ex prescripto Apostolice Constitutionis Saprents 
consilo “‘ integra manet . . . facultas ea cognoscendi que circa 
. . . impedimenta disparitatis cultus et mixte religionis ver- 
santur,” atque in plenario conventu habito feria III, loco IV, die 
21 Maii, 1912, previo Rmorum., DD., Consultorum voto, per- 
diligenti examine discussa, Emi., ac Rmi., Dni., Cardinales in 
rebus fidei et morum Inquisitores generales, omnibus mature 
perpensis, decreverunt ; 

“‘ Preescriptionem Decreti ‘Ne temere’ (n. IV, § 3), de requi- 
rendo per parochum excipiendoque, ad validitatem matrimonii, 
nupturientium consensu, in matrimoniis mixtis in quibus debitas 
cautiones exhibere pervicaciter partes renuant, locum posthac 
non habere; sed standum ‘taxative’ precedentibus Sanctze 
Sedis ac presertim s. m. Gregorii PP., XVI. (Litt. app. diei 
30 Aprilis 1841 ad episcopos Hungariz) ad rem concessionibus 
et instructionibus: facto verbo cum Ssmo.” 

Et sequenti feria V., die 23 ejusdem mensis Ssmus., D. N. D. 
Pius divina providentia PP., X., in solita audientia R. P. We 
Adsessori hujus supreme sacre Congregationis sancti Officii 
impertita, relatam sibi Emorum., Patrum resolutionem benigne 
approbare ac suprema sua auctoritate in omnibus ratam habere 
dignatus est. 

Contrariis quibuscumque, etiam speciali atque individua 
mentione dignis, non obstantibus. 

Datum Rome, ex edibus S., Officii die 21 Junii, 1912. 

L. KS. Aloisius Castellano, .S. R. e¢ U. I., Notarius. 
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A Decree on the presence of the Parish Priest at a 
Mixed Marriage. 


Since by the decree Me temere, of August 2, 1907, No. IV., 
it is expressly, and without any distinction, laid down that 
parish priests and Ordinaries of places ‘‘ validly” assist at 
marriage, ‘‘ only when invited and requested . . . they ask 
for and receive the consent of the contracting parties” ; serious 
difficulties have arisen in practice in those mixed marriages in 
which, the due guarantees having been obstinately refused by 
the parties, the Holy See, in view of the special circumstances 
attaching to certain districts, formerly permitted at times the 
‘‘merely material presence of the parish priest,” by way of 
exception and as the extreme limit of tolerance. 

The matter having been laid before this Congregation of the 
Holy Office, to which by prescription of the Apostolic Constitu- 
tion Sapzenti Consilio ‘* belongs the complete faculty of taking 
cognisance of questions concerning the impediments of dis- 
parity of cult and mixed religion,” and having been submitted 
to a most careful examination, after it had been submitted to 
the opinion of the Most Revv., Father Consultors, at the 
general meeting on Tuesday, May 21, 1912, the Most Eminent 
and Reverend Lords Cardinals Inquisitors General in matters 
of faith and morals, having weighed all things maturely, 
decreed : 

‘‘ The prescription of the Decree We Temere No. IV, § 3, on 
the asking and receiving by the parish priest, for the validity of 
marriage, of the consent of the parties, in mixed marriages in 
which due guarantees are obstinately refused by them, hence- 
forth does not apply, but strict (‘‘ taxative”) observance is to be 
paid to preceding concessions and instructions of the Holy See 
on the subject, especially those of Pope Gregory XVI., of holy 
memory (in the Apostolic Letter of April 30, 1841, to the Bishops 
of Hungary) ; if the Holy Father approves.” 

And on the following Thursday, 23 of the same month, Our 
Most Holy Lord Pius X., by Divine Providence Pope, in the 
usual audience granted to the Rev., Father Assessor of this 
Congregation was graciously pleased to approve, and by his 
supreme authority to ratify, in all things the decision reported 
to him of the Most Eminent Fathers. 

All things whatsoever, even those calling for special and 
individual mention, to the contrary notwithstanding. 


Given at Rome at the Palace of the Holy Office, June 21, 1912. 


Signed as above. 
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CONGREGATION OF THE INDEX. 


Submissions to Decrees, (IV.—445, 474.) 


On June 15, E. Thomas de Cauzons and on July 8, Aloysius 
Izséf submitted to a decree of May 6. 


THE CONGREGATION OF RITES. 


I.—Decretum Prefixum Volumini VI., seu Appendici I 
(ab anno 1900 num. 4052 ad annum I9II num, 4284, 
cum suo indice generali) operis cui Titulus: ‘‘ De- 
creta Authentica Congregationis Sacrorum Rituum 
ex actis ejusdem collecta ejusque auctoritate pro- 
mulgata.” (IV.—446.) 


URBIS ET ORBIS. 

Decreta que in hoc Volumine sexto (Appendice I) Collectionis 
Decretorum Sacre Rituum Congregationis continentur, prouti 
in eodem Volumine apponuntur et in Indice explicantur, Sanc- 
tissimus Dominus Noster Pius Papa X., referente infrascripto 
Cardinali Sacrorum Rituum Congregationi Przfecto, apostolica 
Sua auctoritate approbavit, atque authentica declaravit. Con- 
trariis non obstantibus quibuscumque, etiam speciali mentione 
dignis. 

Die 24 Aprilis anni 1912. 

Fr. S. Carp. MarTINELLI, Prefectus. 
L. > S. + Petrus La Fontaine, Episc. Charystien., Secrecarius. 


Decree prefixed to the authentic collection of decrees of 
this Congregation. 

The decrees which are contained in this sixth volume (appen- 
dix I.) of the collection of decrees of the Congregation of Rites, 
as placed in this volume and set forth in the Index, are approved 
and declared authentic by Our Holy Father Pope Pius X., having 
been referred to His Holiness by the undersigned Cardinal Pre- 
fect of the Sacred Congregation of Rites. 

Signed as above. 


II.—Decretum seu Declarationes Circa Novas Rubricas. 
(IV.—446.) 

_ Ad preecavendas dubitationes, que super recta interpretatione 

tituli X, n. 2, et 5, novarum rubricarum que sequuntur con- 
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stitutionem *‘ Divino afflatu”’ oriri possunt, S. Rituum Congre- 
gatio, audito Commissionis Liturgice suffragio, sequentes 
declarationes evulgare censuit, nimirum : 

I. Quandocumque in feriis majoribus Missam propriam 
habentibus ceterisque diebus, de quibus tit. et num. supracitatis, 
Missa de feria celebretur, dummodo reapse pro defunctis appli- 
cetur, addi potest oratio pro defunctis in quorum suffragium 
celebratur, etiamsi in ea agenda sit commemoratio de occurrente 
festo duplici minori vel majori. 

II. Hujusmodi oratio pro defunctis non excludit in casu 
orationes de tempore, nisi occurrat commemoratio duplicis. 

III. Quando additur ista oratio pro defunctis, non est atten- 
dendus numerus orationum utrum sit dispar an non. 

IV. Hzc eadem oratio pro defunctis, semper recitari debet 
penultimo loco inter orationes ea die a rubricis preescriptas 
vel permissas, non computatis collectis ab Ordinario imperatis. 

V. Oratio pro defunctis in quorum suffragium Missa de feria 
applicatur, addi potest, etiamsi ea die a rubricis preecipiatur 
oratio ‘‘ Omnipotens sempiterne Deus” pro vivis et defunctis, 
vel ‘‘ Fidelium ” pro omnibus defunctis. 

VI. Ut rite legitimeque applicari possit pro defunctis indul- 
gentia altaris privilegiati, oportet ut, diebus in quibus a novis 
rubricis permittitur, Missa de feria omuino celebretur, addita, 
ut supra, oratione pro defunctis pro quibus Missa ipsa celebratur. 

VII. Licet juxta novas rubricas tit. VIII, n. 2, cessata sit 
obligatio recitandi in choro offictum defunctorum, nihilominus 
adhuc servari debet rubrica missalis tit. V, n. 1 et 2, circa 
Missam pro defunctis celebrandam, sive in cantu cum presentia 
choralium, si agatur de Missa conventuali, sive lectam extra 
chorum juxta novas rubricas tit. XII. 

Die 12 Junii, 1912. 

L. oS. Fr. S. Carp. Martine, Proefectus. 
+ Petrus La Fontaine, Episc. Charystien., Secretarius. 


Further Questions on the New Rubrics. 


In order to obviate any doubts which may arise as to the 
correct interpretation of Tit. X., Nos. 2 and 5 of the new 
rubrics which follow the constitution ‘‘ Divino afflatu,” the Con- 
gregation of Rites, having first obtained the opinion of the 
Liturgical Commission, has ordered the following declarations 
to be promulgated, viz. : 

I. Whenever on the greater ferias having a proper Mass, and 
on other days mentioned in the title and paragraphs above cited 
when Mass of the feria is celebrated, especially when applied for 
the dead, a prayer for the dead for whom the Mass is offered 
may be added, even although in the Mass a commemoration of 
a greater or lesser double is to be made. 
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II. A prayer for the dead in these circumstances does not 
exclude prayers proper to the season unless a commemoration 
of a double occurs. 

III. Whenever a prayer for the dead is added in the above 
circumstances, it is immaterial whether the number of prayers is 
odd or even. 

IV. This prayer for the dead is always to be said the last but 
one among the prayers ordered or permitted by the rubrics for 
the day, among which prayers however, collects ordered by the 
Ordinary are not to be taken into account for the purpose of 
fixing the place of the prayer for the dead. 

V. The prayer for the dead for whom the Mass of the Feria is 
offered, may be added even although the prayer ‘‘ Omnipotens 
sempiterne Deus” for the living and the dead, or the prayer 
‘‘ Fidelium ” for the dead, may be prescribed by the rubrics. 

VI. In order that the indulgence of the privileged altar may 
be duly and lawfully applied to the dead, it is necessary that on 
the days on which it is permitted by the new rubrics, Mass of 
the feria must be celebrated, the prayer for the dead, as above 
mentioned, being added for those for whom the Mass is offered. 

VII. Although according to the new rubrics, Tit. VIII., 
No. 2, the Office of the dead in choir has ceased, nevertheless 
the rubric in the Missal, Tit. V., Nos. 1 and 2, regarding the 
celebration of Mass for the dead, whether sung Mass in presence 
of the choir, if there is question of the conventual Mass, or a 
said Mass without presence of the choir according to the new 
Rubrics, Tit. XII., must still be observed. 

Signed as above. 


III.—Dubia. (IV.—447.) 


Sacre Rituum Congregationi pro opportuna  solutione 
sequentia dubia proposita fuerunt, nimirum : 

I. Quando Dominica occurrit a die 25 ad diem 28 Decembris 
inclusive, Rubrica prescribit Officium hujus Dominice die libera 
30 Decembris celebrandum. Nunc vero pluribus in dioecesibus 
dies 30 Decembris impedita est aliquo festo novem Lectionum. 
Queritur : Quid agendum in casu ? 

II. Juxta recentem Constitutionem ‘‘ Divino afflatu,” tit. IV, 
n. 3, festum sanctissimi Nominis Mariz perpetuo assignatur 
diei duodecimz mensis Septembris. Queritur ergo: Num 
ecclesiz quz hoc festum tamquam Titulare usque ad hodiernam 
diem coluerunt Dominica infra octavam Nativitatis Beate 
Mariz Virginis sub ritu duplici I., classis cum octava, ipsum 
recolere in posterum debeant die duodecima Septembris cum 
Ecclesia Universali, servatis privilegiis que Titularibus com- 
petunt ? 

III. Pluribus in locis festum sanctissimi Nominis Marie ritu 

duplici I., classis cum octava recolitur. Queritur: An istis in 


CONGREGATION OF RITES 113 





locis Octava Nativitatis B. Mariz Virginis cesset omnino, 
adveniente festo sanctissimi Nominis; an potius suspendatur 
tantum, ita ut die decimaquinta Septembris agendum sit de die 
Octava ipsius Nativitatis, omissa commemoratione Octave 
sanctissimi Nominis ? 

IV. Ex novis dispositionibus sepe accidit ut festa, sive 
duplicia majora, sive sanctorum Doctorum simplificanda sint ob 
occursum alicujus festi translati ritus duplicis II., classis. 
Queritur ergo: Num symbolum addendum sit in Missa de isto 
festo translato quod per se symbolum non admittat, si in ea 
facta sit commemoratio alicujus festi occurrentis ritus duplicis 
majoris aut minoris quod jus habeat ad symbolum in Missa ? 

V. Collect ,ab Ordinario imperate, ex novis rubricis, tit. 
XI, omittende sunt, quandocumque in Missa dicendz sint plus- 
quam tres Orationes a rubrica eo die prescripte. Queeritur 
ergo: An Collectz omittende sint, quando in Missis privatis,, 
post tres Orationes ea die przescriptas, addita est oratio Sanc- 
tissimi Sacramenti publice expositi, vel pro Papa aut Episcopo 
in respectivis anniversariis electionis, seu consecrationis aut. 
coronationis ? 

VI. Cum in tabella Occurrentiz perpetuz nuper ab ista S. 
Congregatione edita, evidenter mendum irrepserit typographicum 
in quadrangulo in quo sibi invicem occurrunt Simplex cum 
Simplici, ubi legendus est numerus 7, et non 8, dubium oritur, 
an aliud pariter mendum sit in quadrangulis in quibus  sibi 
invicem obveniunt Duplex majus et minus, cum Vigilia Epiph- 
aniz, ubi loco numeri 3, videtur quod legi debeat numerus 6, eo 
quod Officium ipsius Vigilie gaudeat privilegiis Dominice, ac 
proinde przvalere debeat, ex novis rubricis, duplici minori et 
majori quod non sit festum Domini. Queritur: An revera in 
pradictis duobus quadrangulis legendus sit numerus 6, ita ut in 
casu agi debeat de Vigilia Epiphanie, cum perpetua repositione 
duplicis occurrentis ? 

Et sacra eadem Congregatio, ad relationem infrascripti 
Secretarii, audita sententia Commissionis Liturgicze reque 
accurato examine perpensa, rescribendum censuit : 

Ad I. Officium Dominice infra Octavam Nativitatis trans- 
ferendz ea die ponatur qua festum minus nobile in occurrentia, 
a die 29, usque ad 31, Decembris, secus peragendum foret, 
salvis Dominice juribus in concurrentia. Quod si omnia festa 
a die 29, ad 31, Decembris occurrentia ritum duplicem I., aut 
II., classis obtineant, commemoratio Dominice fiat in festo ut 
supra minus nobili. In paritate nobilitatis offcium aut com- 
memoratio Dominicz fiat in festo prius occurrente. 

Ad II. Affirmative. 

Ad III. Negative ad primam partem ; affirmative ad secundam. 

Ad IV. et V. Affirmative. ; 

‘Ad VI. In tabella Occurrentize perpetuee menda corrigantur, 
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ita ut in quadrangulo in quo sibi invicem occurrunt simplex cum 
simplici, ponatur numerus 7, et in quadrangulis in quibus oc- 
currunt duplex majus et minus cum Vigilia Epiphaniz, ponatur 
numerus 6: et Vigilia Epiphaniz, privilegiis Dominice gau- 
dens, tam in occurrentia quam in concurrentia, duplici etian: 
majori semper preeferatur. 


Atque ita rescripsit et servari mandavit, die 21 Junii, 1912. 
Fr. S. Carp. MarTINELLI, Pre@efectus. 
L. 3S. 7+ Petrus La Fontaine, Episc. Charystien, Secretarius. 


Solutions to questions. 


The Congregation of Rites has had the following questions 
submitted for solution :— 

I. When a Sunday occurs on any day between December 25 
and 28, the Rubric prescribes that the Office of this Sunday 
should be said on December 30, a free day. But at the present 
time in many dioceses December 30 is occupied by a feast of 
nine lessons. What is to be done in those cases ? 

II. According to the recent Constitution ‘* Divino afflatu ” 
Tit. IV., No. 3, the feast of the Most Holy Name of Mary is 
perpetually assigned to September 12. The question is asked : 
In churches which up to the present time have observed this 
feast as their Titular and as a double of the first class with an 
octave on the Sunday within the octave of the Nativity of Our 
Lady, should they celebrate the feast on September 12 in unison 
with the universal Church, the privileges of a Titular feast being 
retained ? 

III. In many places the feast of the Most Holy Name of 
Mary is celebrated as a double of the first class with an octave. 
The question is asked: Does the octave of the Nativity of Our 
Lady cease altogether in those places by reason of the new 
assignment of the feast of the Name of Mary, or is it only put 
off so that on September 15 the octave day is celebrated with 
the octave of the Name of Mary omitted ? 

IV. According to the new regulations it frequently happens 
that feasts, either greater doubles, or of Doctors, are simplified 
on account of the occurrence of some double of the second 
class being transferred. The question is now asked: Is the 
Creed to be added to such a transferred feast, which of itself 
would not have the Creed, if on the transferred feast there is 
made a commemoration of an occurring feast, either greater or 
lesser double, which has the right to the Creed ? 

V. Collects ordered by the Ordinary are to be omitted accord- 
ing to the new Rubrics, Tit. XI., when in the Mass there are to 
be said more than three prayers prescribed by the rubric for the 
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day. The question is asked: Are these Collects to be omitted 
when in private Masses after the three prayers prescribed for 
the day a further prayer in honour of the Blessed Sacrament 
exposed is to be added, or the prayer for the Pope, or for the 
Ordinary, on the anniversaries of their respective elections, 
consecrations or coronations ? 


VI. It is clear that in the table of perpetual occurrence lately 
published by the Congregation, there is an error in the square 
in which a Simple feast occurs with another Simple feast, where 
the figure 8 is printed for 7. A doubt has arisen as to whether 
another correction should not be made in the squares where a 
greater and lesser double coincides with the Vigil of the 
Epiphany, where it would seem that the figure 6 should be used 
instead of the figure 3, inasmuch as the Office of the Vigil 
possesses the privileges of a Sunday, according to the new 
rubrics, and should take precedence of a greater or lesser 
double which is not a feast of Our Lord. 

The question is asked : Whether in the two above-mentioned 
squares the number 6 should be inserted, so that in the case 
supposed, the Office of the Vigil of the Epiphany is recited with 
the perpetual reposition of the occurring Sunday? 

The Sacred Congregation of Rites, having received the 
opinion of the Liturgical Commission, and having thoroughly 
examined the points raised, answered as follows :— 


To the first question, the office of the transferred Sunday 
within the octave of the Nativity is to be placed on that day on 
which a feast of lesser dignity occurring from December 29 to 
December 31 would otherwise be celebrated, the rights of a 
Sunday in concurrence being preserved. But if all the feasts 
occurring from December 29 to December 31 are of the rank of 
double of the first or second class, a commemoration of the 
Sunday is made on the feast of lesser dignity, as above. In 
equality of rank the office of commemoration of the Sunday is 
made on the feast occurring first. 

To the second question in the affirmative. 

To the third question, in the negative to the first, in the 
affirmative to the second part. 

To the fourth and fifth questions, in the affirmative. 

To the sixth question, in the Table of perpetual occurrence 
the error is to be corrected so that in the square where a Simple 
occurs with a Simple, the figure seven is to be placed, and in 
the squares where a greater of lesser double occurs with the 
Vigil of the Epiphany, the figure 6 is to be placed, and the 
Vigil of the Epiphany having the privileges of a Sunday, both 
in occurrence and in concurrence always has precedence of even 
a greater double. 





Signed as above. 
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THE HOLY ROMAN ROTA. 





I.—Division of a parish. (IV.—450.) 


One of the latest cases to be tried before the Rota concerns 
the important question of the division of parishes. The facts 
may be briefly summarized thus: In 1907 the Bishop of Sion 
(Switzerland) divided the parish of Grund into two parishes: 
that of Grund and that of Balen, fixing the boundaries of each 
provisionally. Protests against the new arrangement were 
made by the people of the Inner-Balen, viz., the part of Balen 
nearest the old parochial church of Grund, and the Bishop, in 
an effort to please them, changed the provisional boundaries. 
The measure failed to do any good—indeed the opposers 
appealed to the civil courts to have the Bishop’s action declared 
null, but the civil courts rejected the petition on the ground 
that it had been presented too late. The same opposing party 
then applied to the Congregation of the Council to be absolved 
from the censures they had incurred by invoking the civil 
tribunals against their Bishop in an ecclesiastical matter, and at 
the same time begging that their case against the dismember- 
ment of their parish might be taken up in Rome. The Supreme 
Pontiff sent it to the Rota, and the questions to be tried were 
agreed upon by the parties as follows: I. Is the foundation of 
the new parish to be maintained? II. If in the affirmative, are 
the boundaries already fixed to be maintained and in what 
sense, or are new ones to be made? If in the negative, is there 
ground for dividing the parish of Saas-Grund, and in what 
sense P 

The learned sentence of the three Auditors begins by setting 
forth the canon law on the subject thus : , 

‘© In the dividing of parishes we must first of all have before 
our‘eyes Alexander III’s Constitution ‘Ad audientiam’ (C. 3, 
X. III, 48), which treats specifically of this matter and which 
runs thus: 

‘¢¢ You know that it has come to Our knowledge that the 
village of H. is so far distant from the parochial church that in 
winter, during the rains, the parishioners cannot go to church 
without great difficulty, and hence they are unable to be in time 
for the services. Since therefore the said church is said to be 
so well provided with revenues that its minister can be suitably 
supported without the revenues accruing from the above village, 
We order, if this be the case, that you build a church there and 
in it institute, beyond appeal, on the presentation of the Rector 
of the mother-church with the canonical assent of the founder, 
a priest who is to receive for his sustenance the ecclesiastical 
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resources of the said village, providing however that due 
regard be observed in it, as far as the circumstances of the 
place permit, to the mother-church. And it seems that this can 
be done. The lord of the manor is willing to give 20 acres 
of good land for the use of the priest. But if the Rector of the 
mother-church should delay in presenting a suitable man or 
should try to prevent this work, do you nevertheless carry it 
out, and, the resource of appeal ceasing, omit not to institute 
a good man.’ This Constitution of Alexander III, the Council 
of Trent confirmed and exemplified by laying down (sess. 21, 
C. 4, ‘De ref.’): ‘In those places where on account of the 
distance or difficulty the parishioners cannot reach the church 
without great inconvenience to receive the Sacraments and 
attend the divine offices, they (the Bishops) can constitute new 
parishes, even against the wishes of the Rectors, according to 
the tenor of Alexander III’s Constitution ‘ Ad audientiam.’ 

‘©“To those priests who shall be placed over the newly- 
erected churches, a suitable portion, according to the judgment 
of the Bishop, shall be assigned of the fruits appertaining in 
any way whatsoever to the mother-church and in case of 
necessity he can oblige the people to provide revenue sufficient 
for the maintenance of the said priests.’ 

“« According to the ‘ Ad audientiam,’ therefore, long distance 
of the faithful from the parochial church is a legitimate cause 
for such division ; and the Council of Trent adds another cause, 
viz.: the difficulty of the journey. In the common teaching of 
the Doctors these two causes are not required copulatively, but 
one or the other suffices. [Fagnani is quoted in support.| No 
absolute rule can be laid down as to what distance or difficulty 
of the journey should exist : in this the prudent judgment of the 
Bishop must be followed (Ferraris ad verbum ‘dismembratio’ 
addit. 12, 13). 

“¢ Generally speaking, treating of distance alone the Congre- 
gation of the Council has allowed division when the distance 
is two miles, while on the contrary it has refused division for a 
distance of one mile. The difficulty of the journey is thus 
defined by Pignatelli (vol. III, cons. 230, n. 9:) ‘If it is shown 
that the road is mountainous, rough, muddy and so hard that 
the parishioners cannot without great inconvenience, nay 
danger, reach the parochial church to receive the Sacraments 
and attend the divine offices, especially in winter on account of 
fogs and rains, the division, or erection of a new parish, is to 
be deemed necessary.’ 

‘Besides distance and the difficulty of the journey other 
causes for making a division are also recognised, as for example 
the antipathy existing between the inhabitants of two places. 
In the presence therefore of any legitimate cause the Bishop 
may proceed to make the division. 
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‘It is also to be noted that to-day division is more easily 
admitted and is no longer considered, as formerly, to be an 
extreme remedy not to be applied when the cure of souls, for 
example, can be provided for through a curate. 

“Jn addition to a legitimate cause for division certain 
formalities are required : 

‘In the first place the Bishop must institute an investigation 
into the just and legitimate reasons for division, and this by a 
simple form of canonical process. Then the consent of the 
Chapter is required, and the citation and hearing of the persons 
concerned, such as the Rector of the parish which is to be 
divided, of the parishioners and of the patrons. Finally it 
must be clear that the new parish has revenue sufficient for the 
maintenance of the new parish priest, and the boundaries are 
to be fixed. 

‘Among these formalities the consent of the Chapter is 
certainly required under pain of nullity, unless, as for ex- 
ample when the Bishop in the division of parishes belonging 
to regulars (even those exempt) proceeds as the Delegate of the 
Apostolic See, or when as in France a different procedure 
obtains by virtue of custom. The reason why the consent of 
the Chapter is necessary lies in the fact that the division of a 
parish involves at least some division of the revenues apper- 
taining to the original parochial church and consequently im- 
plies an alienation which cannot be effected without the consent 
of the Chapter. Again, as the consent of the Chapter is 
required for uniting one church with another, so also it is 
necessary in dividing parishes according to the principle: 
‘Everything is dissolved by the same causes as those which 
produced it.’ 

‘“‘The citation and hearing of those concerned are not 
necessary for the substance or validity of the division. Still 
less can the dissent of such persons impede the validity of the 
division. There is no specific text of canon law prescribing 
that the consent of the people be asked for in making the 
division of a parish, and rightly so; for canonical questions, 
and the dividing of parishes as such, are not to be settled by 
the consent or dissent of the people. Indeed, so far from being 
necessary for the dividing of a parish is the consent of the 
people that, when there is a canonical reason for the division, 
the people can be obliged to provide maintenance for the new 
parish priest. Thus the citation of the persons concerned is 
not considered as a form the omission of which nullifies the 
division but merely as a formality which contributes to the 
cognizance of the cause and to the removal of prejudice.” 

After thus expounding the law the Auditors enter into an 
examination of the evidence. This shows that both on the 
ground of distance and difficulty the division was justified ; that 
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the Bishop duly held the necessary canonical process and 
investigation; that the parish priest of the old parish was 
cited and heard; that a suitable maintenance and house was 
provided for the Rector of the new parish. A difficulty was 
raised with regard to the consent of the Chapter. The Chapter 
did consent to the formation of a new parish, but not to the 
division actually made by the Bishop. Here the Auditors lay 
down that while the consent of the Chapter is necessary for 
a division ‘‘in genere” it is not necessary ‘‘in specie” for the 
mode and form in which the division is to be made—these 
are to be left to the prudent judgment of the Bishop. 

It is to be noted that after fixing boundaries for the second 
time on September 27th, 1907, the Bishop subsequently, z.e., 
after the definite constitution of the new parish, made further 
changes in them. This will serve to explain the verdict of the 
Auditors which is as follows : 

<< These elements of law and fact having been considered and 
duly weighed, We the undersigned Audicors, having invoked the 
name of Christ, sitting as a Tribunal and having God alone 
before our eyes answer the questions proposed. 

I. In the affirmative, or the foundation of the parish is to be 
sustained. 

Il. In the affirmative to the first part, or, the delimitation 
made on September 27th, 1907 is to be sustained, to the ex- 
clusion of the subsequent changes. 

Il]. Answered in I.—Each party to pay its own costs, and 
the expenses of the execution of the sentence to be divided 
equally between them. 


I].—Nullity of marriage. (IV.—474-) 


A decision of nullity was given in the case of Barbara Peter 
and John Nagy, May 1. The Judges were Mgri. Prior, Sincero 
and Mori. 








THE SECRETARIATE OF STATE. 
I.—Letter to Baroness de Montenach. (1V.—462.) 


‘The Baroness de Montenach is the President of the Turin 
Congress of the Catholic Association for the protection of girls. 
The Cardinal Secretary of State communicates to her that the 
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Holy Father has received with pleasure the news that the Asso- 
ciation was about to hold its sixth International Congress, and 
His Holiness invokes the assistance of Divine grace so that the 
fruits of their zeal may be all that is expected from’ them. 
There is every reason to look for great results from the wide- 
spread co-operation of the practical energy of the Presidents 
and members whose sympathy is so holily diffused beyond their 
domestic walls in order to form in young girls the desire to keep 
their most precious heritage, faith and good life. Cardinal 
Merry del Val concludes his letter in the following words, ‘‘ The 
august Pontiff very gladly adds his Apostolic Benediction and 
with it invokes on you, Baroness, on the Congress itself, on the 
initiatives that will be happily taken therein, on the International 
Committee, on the ten national branches with their presidents 
and members, the most abundant blessings of God to enable all 
to continue with zeal in this holy apostolate, with the certainty 
that in the protection of girls they will be co-operating in the 
formation of good mothers, of excellent Christian families, 
from which the Church and civil society have so much to hope.” 


II.—Letter to Bishop Monterisi. (IV.—484.) 


The Bishop of Potenza and Marsico has recently held a Con- 
gress which proved eminently successful in drawing together the 
Catholics of the district. The Cardinal Secretary of State, in the 
name of the Holy Father congratulates the Bishop and conveys 
the Apostolic Blessing. 


IIIl.—Ad R. P. D. Carolum M. A. de Cormont, Episcopum 
Aturensem, de Libro qui Inscribitur “‘La Vocation 
Sacerdotale” edito a Revmo., Canonico Josepho 
Lahitton, ejusdem dioceseos. (IV.—48s.) 


Monseigneur,—En raison des dissensions qui se sont produites 
a occasion du double ouvrage du chanoine Joseph Lahitton sur 
“‘La vocation sacerdotale,” et de l’importance de la question 
doctrinale y soulevée, Notre Trés Saint-Pére le Pape Pie X., a 
daigné nommer une Commission spéciale d’Emes., Cardinaux. 

Cette Commission, aprés avoir mirement examiné les argu- 
ments en faveur de l’une et de l’autre thése, a prononcé, dans sa 
réunion pléniére du 20 Juin dernier, le jugement suivant : ; 

‘‘Opus prestantis viri Josephi canonici Lahitton, cui titulus 
‘ La vocation sacerdotale,’ nullo modo reprobandum esse ; imo, 
qua parte adstruit: 1. Neminem habere unquam jus ullum ad 
ordinationem antecedenter ad liberam electionem Episcopi. 
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2. Conditionem, que ex parte ordinandi debet attendi, quaeque 
‘ vocatio sacerdotalis ’ appellatur, nequaquam consistere, saltem 
necessario et de lege ordinaria, in interna quadam adspiratione 
subjecti, seu invitamentis Spiritus Sancti, ad sacerdotium ineun- 
dum. 3. Sede contra, nihil plus in ordinando, ut rite vocetur 
ab Episcopo, requiri quam rectam intentionem simul cum 
idoneitate in iis gratie et nature dotibus reposita, et per eam 
vite probitatem ac doctrine sufficientiam comprobata, que 
spem fundatam faciant fore ut sacerdotii munera recte obire 
ejusdemque obligationes sancte servare queat: esse egregie 
jaudandum.” 

Sa Sainteté Pie X., a pleinement approuvé, dans l’audience 
du 26 Juin, la décision des Eminentissimes Péres, et Elle me 
charge d’en donner avis 4 Votre Grandeur qui voudra bien la 
communiquer a son sujet M., le chanoine Joseph Lahitton, et la 
faire insérer ex integro dans la ‘‘Semaine Religieuse” du 
Diocése. 

Je prie Votre Grandeur, Monseigneur, d’agréer l’assurance de 
mes sentiments trés dévoués en Notre-Seigneur. 

Rome, 2 Juillet 1912. 

R. Carp. MERRY DEL VAL. 


To the Bishop of Aire. 


On account of differences of opinion which have arisen by 
reason of the book of Canon Joseph Lahitton, on ‘‘ The Priestly 
Vocation,” and also on account of the importance of the points 
of doctrine treated therein, our Most Holy Father Pope Pius X., 
has deigned to nominate a Special Commission of Cardinals. 

This Commission, after having maturely examined the argu- 
ments in favour of each thesis, has, in a plenary meeting held 
on June 20, pronounced judgment as follows :— 

‘‘ The work of the learned Canon, Joseph Lahitton, on ‘‘ The 
_ Priestly Vocation,” is in no way to be disapproved ; rather, it is 
worthy of the greatest praise, since it establishes (1) that no one 
“has any right to ordination antecedently to the free choice of the 
Bishop ; (2) that the condition which should be present on the 
part of the candidate for ordination, which is called ‘‘ The 
Priestly Vocation,” in no way consists, at least necessarily and 
by ordinary law, in a certain internal desire on the part of the 
subject, or an inspiration of the Holy Ghost, to entering the 
priesthood ; (3) but, on the contrary, in order that a candidate 
may be justly called to the ministry by the Bishop, nothing more 
is required than the right intention, coupled’ with worthiness, 
founded on gifts of grace and nature, and proved by uprightness 
of life and sufficiency of knowledge, which give reasonable hope 
that the candidate will be able to fulfil priestly functions and 
satisfy the obligations of that state.” 
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His Holiness, in an audience of June 26, has fully approved 
the decision of the Eminent Fathers, and has charged me to 
communicate this to your Lordship in order that you may 
inform Canon Lahitton, and also cause the decision to be 
inserted, in full, in the ‘‘ Semaine Religieuse”’ of the diocese. 


Signed as above. 


THE PONTIFICAL BIBLICAL COMMISSION. 


I.—De Auctore, de tempore compositionis et de Historica 
veritate Evangeliorum Secundum Marcum et Secun- 
dum Lucam. (IV.—463.) 


Propositis sequentibus dubiis Pontificia Commissio ‘‘ De Re 
Biblica” ita respondendum decrevit : 

I. Utrum luculentum traditionis suffragium inde ab Ecclesiz 
primordiis mire consentiens ac multiplici argumento firmatum, 
nimirum dissertis sanctorum Patrum et scriptorum ecclesiasti- 
corum testimoniis, citationibus et allusionibus in eorumdem 
scriptis occurrentibus, veterum hereticorum usu, versionibus 
librorum Novi Testamenti, codicibus manuscriptis antiquissimis 
et pene universis, atque etiam internis rationibus ex ipso 
sacrorum librorum textu desumptis, certo affirmare cogat Mar- 
cum, Petri discipulum et interpretem, Lucam vero medicum, 
Pauli adjutorem et comitem, revera Evangeliorum quz ipsis 
respective attribuuntur esse auctores ? 

R. Affirmative. 

II. Utrum rationes, quibus nonnulli critici demonstrare nitun- 
tur postremos duodecim versus Evangelii Marci (Marc., XVI, 
9-20) non esse ab ipso Marco conscriptos sed ab aliena manu 
appositos, tales sint quz jus tribuant affirmandi eos non esse ut 
inspiratos et canonicos recipiendos; vel saltem demonstrent 
versuum eorumdem Marcum non esse auctorem ? 

R. Negative ad utramque partem. 

III. Utrum pariter dubitare liceat de inspiratione et. canonici- 
tate narrationum Luce de infantia Christi (Luc., I-II),; aut de 
apparitione Angeli Jesum confortantis et de sudore sanguineo 
(Luc., XXII, 43-44); vel solidis saltem rationibus ostendi 
possit—quod placuit antiquis hereticis et quibusdam etiam 
recentioribus criticis arridet—easdem narrationes ad genuinum 
Luce Evangelium non pertinere ? 

R. Negative ad utramque partem. 

IV. Utrum rarissima illa et prorsus singularia documenta in 
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quibus Canticum ‘‘ Magnificat ” non Beate Virgini Marie, sed 
Elizabeth tribuitur, ullo modo prevalere possint ac debeant 
“contra testimonium concors omnium fere codicum tum greci 
textus originalis tum versionum, necnon contra interpretationem 
quam plane exigunt non minus contextus quam ipsius Virginis 
animus et constans Ecclesiz traditio ? 

R. Negative. 

V. Utrum, quoad ordinem chronologicum Evangeliorum, ab 
ea sententia recedere fas sit, que, antiquissimo zque ac con- 
stanti traditionis testimonio roborata, post Mattheum, qui 
omnium primus Evangelium suum patrio sermone conscripsit, 
Marcum ordine secundum et Lucam tertium scripsisse testatur ; 
aut huic sententiz adversari vicissim censenda sit eorum opinio 
que asserit Evangelium secundum et tertium ante greecam primi 
Evangelii versionem esse compositum ? 

R. Negative ad utramque partem. 

VI. Utrum tempus compositionis’ Evangeliorum Marci et 
Luce usque ad urbem Jerusalem eversam differre liceat ; vel, eo 
quod apud Lucam prophetia Domini circa hujus urbis eversionem 
magis determinata videatur, ipsius saltem Evangelium obsidione 
jam inchoata fuisse conscriptum, sustineri possit ? 

R. Negative ad utramque partem. 

VII. Utrum affirmari debeat Evangelium Luce precessisse 
librum Actuum Apostolorum (Act., 1, 1-2); et quum hic liber, 
eodem Luca auctore, ad finem captivitatis Romane Apostoli 
fuerit absolutus (Act., XXVIII, 30-31), ejusdem Evangelium 
non post hoc tempus fuisse compositum ? 

R. Affirmative. 

VIII. Utrum, pre oculis habitis tum traditionis testimoniis, 
tum argumentis internis, quoad fontes quibus uterque Evan- 
gelista in conscribendo Evangelio usus est, in dubium vocari 
prudenter queat sententia quz tenet Marcum juxta preedicationem 
Petri, Lucam autem juxta predicationem Pauli scripsisse ; 
simulque asserit iisdem Evangelistis presto fuisse alios quoque 
fontes fide dignos sive orales sive etiam jam scripta consignatos? 

R. Negative. 

IX. Utrum dicta et gesta, que a Marco juxta Petri predica- 
tionem accurate et quasi graphice enarrantur, et a Luca, 
‘‘assecuto omnia a principio diligenter” per testes fide plane 
dignos, quippe ‘‘ qui ab initio ipsi viderunt et ministri fuerunt 
sermonis” (Luc., I, 2-3), sincerissime exponuntur, plenam sibi 
eam fidem historicam jure vindicent quam eisdem semper 
preestitit Ecclesia ; an e contrario eadem facta et gesta censenda 
sint historica veritate, saltem ex parte, destituta, sive quod 
scriptores non fuerint testes oculares, sive quod apud utrumque 
Evangelistam defectus ordinis ac discrepantia in successione 
factorum haud raro deprehendantur, sive quod, cum tardius 
venerint et scripserint, necessario conceptiones menti Christi et 
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Apostolorum extraneas aut facta plus minusve jam imaginatione 
populi inquinata referre debuerint, sive demum quod dogmaticis 
ideis preeconceptis, quisque pro suo scopo, indulserint ? 

R. Affirmative ad primam partem, negative ad alteram. 


Questions as to the Date and Historical Truth of the 
Gospels of St. Mark and St. Luke. 


The Pontifical Biblical Commission has decreed to answer thus 
to the following questions proposed :— 

I. Whether the clear evidence of tradition, wonderfully 
harmonious from the earliest ages of the Church and supported 
by numerous arguments, viz., by the explicit testimonies of the 
Fathers and ecclesiastical writers, by the citations and allusions 
occurring in their writings, by the usage of the ancient heretics, 
by the versions of the books of the New Testament in the 
most ancient and in practically all codices, and also by in- 
trinsic arguments from the text itself of the Sacred Books, 
certainly compels us to affirm that Mark, the disciple and 
interpreter of Peter, and Luke, a doctor, the assistant and 
companion of Paul, are really the authors of the Gospels which 
are respectively attributed to them ? 

The answer was in the affirmative. 

II. Whether the reasons, by which some critics endeavour to 
prove that the last twelve verses of the Gospel of Mark 
(Mark xvi. 9-20) were not written by Mark himself but added 
by another hand, are of a kind to justify the statement that 
these verses are not to be received as inspired and canonical, or 
at least prove that Mark is not the author of said verses. 

The answer was in the negative to both parts. 

III]. Whether likewise it is lawful to cast doubt on the inspi- 
ration and canonicity of the narratives of Luke on the infancy 
of Christ (Luke, i.-ii.), or of the apparition of the Angel com- 
forting Jesus and of the bloody sweat (Luke xxii., 43-44); or 
whether at least it can be shown by solid reasons (as ancient 
heretics used to think and certain more recent critics hold) that 
these narratives do not belong to the genuine Gospel of Luke? 

The answer was in the negative to both parts. 

IV. Whether those very rare and altogether singular docu- 
ments in which the Canticle of the ‘‘ Magnificat” is attributed 
not to the Blessed Virgin Mary but to Elizabeth, can and 
should at all prevail against the harmonious testimony of nearly 
all the codices both of the original Greek text and of the 
versions, as well as against the interpretation clearly required 
no less by the context than by the mind of the Blessed Virgin 
herself and the constant tradition of the Church? 

The answer was in the negative. 
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V. Whether, with regard to the chronological order of the 
Gospels, it is lawful to abandon the opinion supported as it is 
by the most ancient as well as constant testimony of tradition, 
which testifies that, after Matthew who first of all wrote his 
Gospel in his native language Mark wrote second and Luke 
third; or is this opinion to be regarded as opposed to that 
which asserts that the second and third Gospels were composed 
before the Greek version of the first Gospel ? 

The answer was in the negative to both parts. 

VI. Whether it is lawful to place the date of the composition 
of the Gospel of Mark and Luke as late as the destruction of 
the City of Jerusalem; or whether, from the fact that in Luke 
the prophecy of Our Lord concerning the overthrow of this 
city seems to be more definite, it can at least be held that his 
Gospel was written after the siege had been begun? 

The answer was in the negative to both parts. 


VII. Whether it is to be affirmed that the Gospel of Luke 
preceded the book of The Acts of the Apostles (Acts i. 1-2); and 
since this book, of which the same Luke is author was finished 
at the end of the Roman imprisonment of the Apostle 
(Acts xxviii. 30-31) his Gospel was composed not after this date ? 

The answer was in the affirmative. 


VIII. Whether, in view both of the testimony of tradition 
and of internal arguments, with regard to the sources which both 
Evangelists used in writing their Gospels, the opinion can 
prudently be called in question which holds that Mark wrote 
according to the preaching of Peter and Luke according to the 
preaching of Paul, and which at the same time asserts that these 
Evangelists had at their disposition other trustworthy sources, 
either oral or already written ? 
The answer was in the negative. 


IX. Whether the words and acts which by Mark, according 
to the preaching of Peter, are accurately and almost graphically 
narrated, and by Luke, “ having diligently learned all things 
_ from the beginning from eminently trustworthy witnesses,” viz., 
‘who from the beginning were eyewitnesses and ministers of 
the word” (Lukei. 2-3), are most faithfully set forth, have a 
just claim to the full and historical credence. which the Church 
has ever given them; or whether, on the contrary, the same 
sayings and doings are to be regarded as devoid of historical 
truth at least in part, either because the writers were not eye- 
witnesses, or because in both Evangelists lack of order and 
discrepancy in the succession of facts are not unfrequently 
found, or because, since they came and wrote later, they must 
necessarily have related conceptions foreign to the mind of 
Christ and the Apostles, or facts more or less infected by 
- popular imagination, or, finally, because they indulged in 
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preconceived dogmatic ideas, each according to the scope he 
had in view ? 
The answer was in the affirmative to the first, in the nega 
to the second part. 
Szgned as above. 


II.—De. Questione Synoptica sive de mutuis Relationi- 


bus inter tria Priora Evangelia. (IV.—465.) 


Propositis pariter sequentibus dubiis Pontificia Commissio 


“‘De Re Biblica ” ita respondendum decrevit : 

I. Utrum, servatis que juxta preecedenter statuta omnino 
servanda sunt, presertim de authenticitate et integritate trium 
Evangeliorum Matthei, Marci et Luce, de identitate substantiali 
Evangelii greci Matthei cum ejus originali primitivo, necnon 
de ordine temporum quo eadem scripta fuerunt, ad explicandum 


7 


eorum ad invicem similitudines aut dissimilrudines: inter tot — 


varias oppositasque auctorum sententias, liceat exegetis libere 
disputare et ad hypotheses traditionis sive scripte sive oralis vel 
etiam dependentie unius a precedenti seu a precedentibus 
appellare ? 

R. Affirmative. 


{ 


II. Utrum ea que superius statuta sunt, ii servare censeri 
debeant, qui, nullo fulti traditionis testimonio nec historico — 


argumento, facftle amplectuntur hypothesim vulgo ‘‘duorum 


fontium” nuncupatam, que compositionem Evangelii grzci 


Matthezi et Evangelii Luce ex eorum potissimum dependentia 

ab Evangelio Marci et a collectione sic dicta sermonum Domini 

contendit explicare ; ac proinde eam libere propugnare valeant? 
R. Negative ad utramque partem. 


Die autem 26, Junii anni 1912, in audientia utrique Rmo., © 


Consultori ab Actis benigne concessa, Ssmus., Dominus Noster 
Pius Papa X., predicta responsa rata habuit ac publici juris 
fieri mandavit. 
Rome, diei 26 Junii, 1912. 
Futcranus Vicourovux, Gr. S.-Sulp., 


L. > S. LaURENTIUS JANSSENS, O.S.B. 
Consultores ab Actzs. 


On the mutual relationship of the three first Gospels, 


The Pontifical Biblical Commission has also decided to 
answer thus to the following questions proposed : 

I. Whether, observing absolutely all things that are to be 
observed according to what has been already laid down, 


ee ae 
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especially as regards the authenticity and integrity of the three 
Gospels of Matthew, Mark and Luke, the substantial identity of 
the Greek Gospel of Matthew with its primitive original, and 
the order of time in which they were written, it is lawful for 
exegists, in order to explain the similarities or dissimilarities 
between them, to dispute freely among all the varying and 
opposing opinions of authors and to appeal to hypotheses of 
oral or written tradition or even to the dependence of one on the 
one or both that precede ? 

The answer was in the affirmative. 

II. Whether what has been laid down above is to be con- 
sidered as observed by those who, unsupported by any testi- 
mony of tradition or by any historical argument lightly embrace 
the hypothesis commonly known as that of ‘‘the two sources,” 
which strives to explain the composition of the Greek Gospel of 
Matthew and the Gospel of Luke mainly by their dependence on 
the Gospel of Mark and on the so-called collection of Sayings 
of the Lord ; and can they, therefore, freely advocate it ? 

The answer was in the negative to both parts. 


Signed as above. 
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I.—The Sessions of the Congregation of Rites. 
(IV.—466, 486.) 


On June 4, Ordinary Particular Sessions of the Congregation 
of Rites were held: (1) concerning the validity of the Apostolic 
Process, held at Montreal, regarding an asserted miracle of the 
Venerable Servant of God, Margaret Bourgeoys, Foundress of 
the Congregation of the Sisters of Our Lady of Montreal ; (2) 
concerning a similar Process at Conza, as to the reputed sanctity 
of Dominic Blasucci, C.SS.R. ; (3) concerning a similar Pro- 
cess at Naples regarding the Beatification and Canonization of 
Joanna Antida Thouret, Foundress of the Sisters of Charity ; 
(4) concerning the cultus of Adelaide Cini, Foundress of the 
Hospital of the Sacred Heart of Jesus, in Malta. ; 

On July 2 an antepreparatory meeting was held to discuss a 
miracle attributed to the intercession of the Venerable Servant 
of God, Joseph Cottolengo, secular priest of Turin. 4 

On July 9 an ordinary meeting was held: (1) for the intro- 
duction of the cause of Beatification and Canonization of Lucy 
Filippini ; (2) to confirm the immemorial cultus of Peter della 


* 
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Guardia, O.F.M.; (3) concessions and approval of a proper 
Mass and Office of St. Macrina, Virgin, Sister of St. Basil. 


II.—An announcement from, and also honours conferred 
through the Secretary of State. (IV.—466, 489.) 


NOTICE. 


The Editors of the ‘“‘ Annuario Pontificio ” request that Arch- 
bishops and Bishops will send word as soon as possible as to 
the number and names of all those, clergy and laity, in their 
dioceses who enjoy any Pontifical title ; and also they wish to 
be informed of all such titled clergy or laity who may have died 
since the last edition of the above mentioned annual. 


* * * 


Among those who have been honoured by the Holy Father 
may be mentioned :—Bishop Medlycott and Bishop Kennedy to 
be Bishops Assistant at the Pontifical Throne, June 19; Mgr. 
Bickerstaffe-Drew to be Protonotary Apostolic ‘‘ad instar par- 
ticipantium,” June 14; Mr. William Dooley to be Chamberlain 
to His Holiness, May 31; Mr. James J. Ryan to receive the 
Grand Cross of the Order of St. Gregory the Great, civil class, 


July 3. 


III.—Obituary. (IV.— 468). 


The Archbishop of Guadalaxara, June 20; the Titular Bishop 
of Danaba, June 20; the Prince-Bishop of Brixen, June 26.— 
Re P, 
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ENCYCLICAL. 


LITTER4E ENCYCLICAE. 
Ad Archiepiscopos et Episcopos Americe Latine de 
Misera Indorum Conditione Sublevanda. (IV.—s21.) 


PIUS PP. X., 
VENERABILES FRATRES SALUTEM ET APOSTOLICAM BENEDICTIONEM. 


Lacrimabili statu Indorum ex inferiori America vehementer 
commotus, decessor Noster illustris, Benedictus XIV., gravis- 
sime eorum causam egit, ut nostris, in Litteris ‘‘ Immensa Pas- 
torum,” die xx1I., mensis Decembris anno MDCCXLI., datis; et 
quia, quz ille deploravit scribendo, ea fere sunt etiam Nobis 
multis locis deploranda, idcirco ad earum Litterarum memoriam 
sollicite Nos animos vestros revocamus. Ibi enim cum alia, 
tum hec conqueritur Benedictus, etsi diu multumque Apostolica 
Sedes relevandz horum afflicte fortunz studuisset, esse tamen 
etiamtum ‘‘homines orthodoxe Fidei cultores, qui veluti cari- 
tatis in cordibus nostris per Spiritum Sanctum diffuse sensuum 
penitus obliti, miseros Indos non solum Fidei luce carentes, 
verum etiam sacro regeneraticnis lavacro ablutos, aut in servi- 
tutem redigere, aut veluti mancipia aliis vendere, aut eos bonis 
privare, eaque inhumanitate cum iisdem agere przsumant, ut 
ab amplectenda Christi fide potissimum avertantur, et ad odio 
habendam maximopere obfirmentur.” Harum quidem indigni- 
tatum ea que est pessima, id est servitus proprii nominis, paul- 
latim postea, Dei miserentis munere, de medio pulsa est: ad 
eamgue in Brasilia aliisque regionibus publice obolendam mul- 
tum contulit materna Ecclesiz instantia apud egregios viros qui 
eas Respublicas gubernabant. Ac libenter fatemur, nisi multa 
et magna rerum et locorum impedimenta obstitissent, eorum 
consilia longe meliores exitus habitura fuisse. Tametsi igitur 
pro Indis aliquid est actum, tamen multo plus est quod superest. 
Equidem cum scelera et maleficia reputamus, que in eos adhuc 
admitti solent, sane horremus animo summaque calamitosi 
generis miseratione afficimur. Nam quid tam crudele tamque 
barbarum, quam levissimas szepe ob causas nec rara ex mera 
libidine szviendi, aut. flagris homines laminisque ardentibus 
cedere ; aut repentina oppressos vi, ad centenos, ad millenos, 
una occidione perimere ; aut pagos vicosque vastare ad inter- 
necionem indigenarum : quorum quidem nonnullas tribus acce- 
pimus his paucis annis prope esse deletas? Ad animos adeo 
efferandos plurimum sane valet cupiditas lucri; sed non paullum 
quoque valet coeli natura regionumque situs. Etenim, cum sub- 
jecta ea loca sint austro zstuoso, qui, languore quodam venis 
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immisso, nervos virtutis tamquam elidit; cumque a consuetudine 
Religionis, a vigilantia Reipublice, ab ipsa propemodum civili 
consortione procul absint, facile fit, ut, si qui non perditis mori- 
bus illuc advenerint, brevi tamen depravari incipiant, ac deinceps, 
effractis officii jurisque repagulis, ad omnes immanitates vitiorum 
delabantur. Nec vero ab istis sexus etatisve imbecillitati par- 
citur: quin imo pudet referre eorum in oonquirendis mercan- 
disque feminis et pueris flagitia atque facinora; quibus postrema 
ethnicee turpitudinis exempla vinci verissime dixeris. Nos 
equidem aliquandiu, cum de his rebus rumores afferrentur, 
dubitavimus tantz atrocitati factorum adjungere fidem : adeo 
incredibilia videbantur. Sed postquam a locupletissimis testi- 
bus, hoc est, a plerisque vestrum, venerabiles Frates, a 
Delegatis Sedis Apostolicz, a missionalibus aliisque viris 
fide prorsus dignis certiores facti sumus, jam non licet Nobis 
hic de rerum veritate ullum habere dubium. Jam dudum 
igitur in ea cogitatione defixi, ut, quantum est in Nobis, 
nitamur tantis mederi malis, prece humili ac supplici petimus 
a Deo, velit benignus opportunam aliquam demonstrare Nobis 
viam medendi. Ipse autem, qui Conditor Redemptorque aman- 
tissimus est omnium hominum, cum mentem Nobis injecerit 
elaborandi pro salute Indorum, tum certo dabit que proposito 
conducant. Interim vero illud Nos valde consolatur, quod qui 
istas Respublicas gerunt, omni ope student insignem hanc igno- 
miniam et maculam a suis Civitatibus depellere: de quo qui- 
dem studio laudare eos et probare haud satis possumus. Quam- 
quam in iis regionibus, ut sunt procul ab imperii sedibus 
remotz ac plerumque inviz, hzc, plena humanitatis, conata 
civilium potestatum, sive ob calliditatem maleficorum qui tem- 
pori confinia transeunt, sive ob inertiam atque perfidiam admi- 
nistrorum, szpe parum proficiunt, non raro etiam in irritum 
cadunt. Quod si ad Reipublicze operam opera Ecclesiz acces- 
serit, tum demum qui optantur fructus, multo exsistent ube- 
riores.—Itaque vos ante alios appellamus, venerabiles Fratres, 
ut peculiares quasdam curas cogitationesque conferatis in hance 
causam, que vestro dignissima est pastorali officio et munere. 
Ac cetera permittentes sollicitudini industrizeque vestrz, hoc 
primum omnium vos impense hortamur, ut quecumque in 
vestris diocesibus instituta sunt Indorum bono, ea perstudiose 
promoveatis, itemque curetis instituenda que ad eamdem rem 
utilia fore videantur. Deinde admonebitis populos vestros dili- 
genter de proprio ipsorum sanctissimo officio adjuvandi sacras 
expeditiones ad indigenas, qui Americanum istud solum primi 
incoluerint. Sciant igitur duplici przsertim ratione se huic rei 
debere prodesse : collatione stipis et suffragio precum ; idque ut 
faciant non solum Religionem a se, sed Patriam ipsam postu- 
lare. Vos autem, ubicumque datur opera conformandis rite mo- 
tibus, id est, in Seminariis, in ephebeis, in domibus puellaribus 
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maximeque in sacris zdibus efficite, ne unquam commendatio 
preedicatioque cesset caritatis christiane, que omnes homi- 
nes, sine ullo nationis aut coloris discrimine, germanorum fra- 
trum loco habet ; quzeque non tam verbis, quam rebus factisque 
probanda est. Pariter nulla pretermitti debet, que offeratur, 
oceasio demonstrandi quantum nomini christiano dedecus asper- 
gant he rerum indignitates, quas hic denunciamus.—Ad Nos 
quod attinet, bonam habentes non sine causa spem de assensu 
et favore potestatum publicarum, eam precipue suscepimus 
curam, ut, in ista tanta latitudine regionum, apostolicz actionis 
amplificemus campum, aliis disponendis missionalium statio- 
nibus, in quibus Indi perfugium et presidium salutis inve- 
niant. Ecclesia enim Catholica numquam sterilis fuit hominum 
apostolicorum, qui, urgente Jesu Christi caritate, prompti para- 
tique essent vel vitam ipsam pro fratibus ponere. Hodieque, 
cum tam multi a Fide vel abhorrent, vel deficiunt, ardor tamen 
disseminandi apud barbaros Evangelii non modo non inter viros 
utriusque cleri sacrasque virgines remittitur, sed crescit etiam 
lateque diffunditur, virtute nimirum Spiritus Sancti, qui Ec- 
clesize, sponsz suz, pro temporibus subvenit. Quare his pre- 
sidiis que, divino beneficio, Nobis presto sunt, oportere puta- 
mus eo copiosius uti ad Indos e Satane hominumque perverso- 
rum servitute liberandos, quo major eos necessitas premit. Cete- 
rum, cum istam terrarum partem preecones Evangelii suo non 
solum sudore, sed ipso nonnumquam cruore imbuerint, futurum 
confidimus, ut ex tantis laboribus aliquando christiane huma- 
nitatis leta messis efflorescat in optimos fructus.—Jam, ut ad 
ea quz vos vel vestra sponte vel hortatu Nostro acturi estis in 
utilitatem Indorum, quanta maxima potest, efficacitatis acces- 
sio ex Apostolica Nostra auctoritate fiat, Nos, memorati Deces- 
soris exemplo, immanis criminis damnamus declaramusque 
reos, quicumque, ut idem ait, ‘‘ pradictos Indos in servitutem 
redigere, vendere, emere, commutare vel donare, ab uxoribus 
et filiis separare, rebus et bonis suis spoliare, ad alia loca de- 
ducere et transmittere aut quoquo modo libertate privare, in 
servitute retinere; nec non predicta agentibus consilium, 
auxilium, favorem et operam quocumque prztextu et quesito 
colore prestare, aut id licitum pradicare seu docere, atque alias 
quomodolibet przmissis cooperari audeant seu prasumant.” 
Itaque potestatem absolvendi ab his criminibus pcenitentes in 
foro sacramentali Ordinariis locorum reservatam volumus. 
‘Hee Nobis, cum paternz voluntati Nostre obsequentibus, 
tum etiam vestigia persequentibus complurium e decessoribus 
Nostris, in quibus commemorandus quoque est nominatim 
Leo XIII., fel. rec., visum est ad vos, venerabiles Fratres, 
Indorum causa, scribere. Vestrum autem erit contendere pro 
viribus, ut votis Nostris cumulate satisfiat. Fauturi certe hac 
in re vobis sunt, qui Respublicas istas administrant ; non deerunt 
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sane, operam studiumque navando, qui de clero sunt, in prim- 
isque addicti sacris missionibus ; denique aderunt sine dubio 
omnes boni, ac sive opibus, qui possunt, sive aliis caritatis 
officiis causam juvabunt, in qua rationes simul versantur Reli- 
gionis et humanz dignitatis. Quod vero caput est, aderit 
Dei omnipotentis gratia ; cujus Nos auspicem, itemque Benevo- 
lentiz Nostre testem, vobis, venerabiles Fratres, gregibusque 
vestris Apostolicam Benedictionem peramanter impertimus. 
Datum Rome apud S. Petrum, die vil., mensis Junii MCMXII., 
Pontificatus Nostri anno nono. 
PIUS P Pik: 


On the condition of the Indians. 


PIUS X POPE. 
Venerable Brothers, Health and the Apostolic Benediction. 

Deeply moved by the pitiful state of the Indians of South 
America, Our illustrious predecessor, Benedict XIV., earnestly 
pleaded for them, as you know, in his Letter ‘‘Immensa 
Pastorum,” dated the 22 December, 1741; and as We have to 
deplore almost the very things which he deplored when he wrote, 
therefore do We hasten to remind you of that Letter of his. 
Therein indeed does Benedict complain, amongst other things, 
that although the Holy See had long done a great deal to 
alleviate their sad lot, nevertheless there were even then ‘‘ men, 
who, as it were, wholly unmindful of the feelings of charity 
infused into our hearts by the Holy Ghost, presume not only in 
the case of the Indians who are deprived of the light of Faith 
but even of those who have been bathed in the sacred laver of 
regeneration, either to make them slaves, or to sell them as 
slaves to others, or to plunder them of their possessions, or to 
act towards them with such inhumanity, as to hinder them 
utterly from embracing the faith of Christ, or confirm them the 
more in their hatred towards it.” 

The worst of these indignities, namely, slavery properly so 
called, was, by the favour of the merciful God, soon afterwards 
abolished ; and towards its public abolition in Brazil and in 
other regions, the maternal entreaties of the Church made to the 
distinguished men who governed those States contributed much. 
Gratetully do We acknowledge that their designs would have 
led to much better results, had not difficulties many and great 
both of locality and circumstance confronted them. Although 
something then has been done for the Indians, yet what still 
remains to be done is much greater. Indeed, when we con- 
sider the crimes and misdeeds which still are commonly done 
against them, Our mind is stricken with horror and We feel 
the deepest pity for that unhappy race. What indeed is socruel 
and so barbarous as, for reasons often trivial and not rarely for 
the mere pleasure of inflicting torture, to put men to death by 
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scourging or with red-hot irons ; or suddenly attacking them, to 
massacre them, killing hundreds and thousands of them to- 
gether ; or to sack towns and villages, slaughtering the natives, 
of whom within these past few years some tribes have, We learn, 
been almost exterminated? To render minds thus savage, the 
greed of gain certainly contributes in large measure, but the 
very nature of the climate and the situation of those regions 
also contribute not a little thereto. For those regions possess a 
torrid climate, which infects the blood with a certain langour 
and enfeeble strength of character ; and it easily happens that if 
some persons who are not of depraved morals betake themselves 
thither, finding themselves strangers to every religious practice, 
far from the vigilance of the State and almost deprived of civil 
society, they begin in a short time to grow depraved, and, little 
by little, all restraints of duty and of law being removed, they 
plunge into all the excesses of vice. Nor do they spare the 
weakness of sex or age; indeed, one is ashamed to record the 
crimes and misdeeds which they perpetrate, acquiring women 
and children and trafficking in them ; so that they may be said 
with truth to have surpassed the worst examples of pagan 
depravity. 

In truth, when rumours of this kind reached Us, We hesi- 
tated for some time to give credit to such atrocities, so incredible 
did they appear to Us. But having been fully informed by 
many witnesses, to wit, by the greater number of you, Vener- 
able Brothers, by the Delegates of the Apostolic See, by the 
Missionaries and by other persons wholly trustworthy, We can 
no longer lawfully doubt that these things are true, 

Resolved therefore for a long time past to strive, as far as in 
Us lies, to repair evils so great, We beg of God, with humble 
and suppliant entreaties, that He may benignantly indicate to 
Us some suitable means of remedying them. He, Who is the 
most loving Creator and Redeemer of all men, as He has in- 
spired Us to labour for the salvation of the Indians, will certainly 
supply Us with the means of effecting Our purpose. Meanwhile, 
however, it affords us the greatest consolation to know that the 
rulers of those Republics are endeavouring by every means to 
rid their States of this stain and of this disgrace; which en- 
deavour of theirs We cannot too highly approve and praise. 
Yet in those regions, distant as they are from the seats of 
government, remote and for the most part inaccessible, either 
through the craft of evildoers who opportunely cross the frontier, 
or through the apathy and perfidy of the officials, these efforts 
of the civil authorities often-times avail little, and not unfre- 
quently fail altogether. But if to the efforts of the State were 
united those of the Church, the desired results would be more 
abundant. 

To you, therefore, Venerable Brothers, before all others, we 
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appeal to devote special thought and care to this cause, which is 
eminently worthy of your pastoral office and ministry. And 
leaving other things to your solicitude and zeal, before all else 
we earnestly exhort you to foster diligently all those institutions 
in your dioceses which are intended for the well-being of the 
Indians, and to take steps to establish such others as may 
appear useful for the same purpose. You will also employ all 
diligence in impressing upon the faithful their sacred duty of 
assisting the Missions to the natives, who were the first to in- 
habit American territory. Make known to them that in two 
ways they ought to aid this enterprise, to wit, by collecting 
offerings and by the assistance of their prayers; and that not 
only religion but also the fatherland itself demands this at their 
hands. And you, wherever proper moral education is carried 
on, that is to say, in the Seminaries, in institutions for the 
young, in schools for girls, and above all in the churches, take 
care that there be no flagging in the inculcation and preaching 
of Christian charity, which regards all men as brethren, without 
distinction of nation or colour, the which is to be shown not 
only by words but by deeds. In like manner, no opportunity 
which presents itself, of showing what dishonour is brought 
upon the Christian name by the reprehensible deeds which We 
have here denounced, should be allowed to pass. 

As regards Ourselves, as We reasonably cherish good hopes 
of the consent and favour of the public authorities, it shall be 
Our principal care to extend, in these regions so vast, the field 
of apostolic enterprise, by instituting further missionary stations 
in which the Indians will find a refuge and a place of safety. 
Indeed, the Catholic Church has never lacked apostolic men 
who, urged by the charity of Jesus Christ, were not ready and 
willing to give even life itself for their brethren. And even to- 
day when so many are adverse to the Faith, or renounce it, 
zeal for spreading the Gospel amongst the barbarians has not 
only not grown faint amongst persons of either grade of the 
clergy and amongst holy nuns, but is still increasing and diffuses 
itself more widely through the power of the Holy Spirit, Who, 
according tothe necessities of the times, comes to the assistance 
of His Spouse. Wherefore We believe it to be Our duty to 
avail Ourselves the more abundantly of those means which are 
at Our disposal for freeing the Indians from the slavery of Satan 
and from that of wicked men, inasmuch as the need which 
afflicts them is the greater. On the other hand, as those lands 
were by the preachers of the Gospel bedewed not only with 
their sweat, but also with their blood, We feel confident that 
from ‘so many labours a gladsome harvest of Christian civiliza- 
tion will at length spring up and bear good fruit. 

Meanwhile, in order that, through Our apostolic authority, 
the greatest possible efficacy may attend what you on your own 
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initiative, or through Our exhortation, are about to do for the 
welfare of the Indians, We, following the example of Our pre- 
decessor already mentioned, condemn and declare guilty of a 
heinous crime all those, as he says, who ‘‘ dare or presume to 
reduce the aforesaid Indians to slavery, to sell them, to buy 
them, to exchange them or donate them, to separate them from 
their wives and children, to despoil them of their effects or 
possessions, to carry or transport them elsewhere, or in any. 
way deprive them of their liberty or to hold them as slaves; as 
well as to give counsel, aid or support under any pretext or plea 
whatsoever to those who do these things ; or to teach and pro- 
claim that all this is lawful, or in any other way to lend their 
co-operation to what has been stated above.” We wish there- 
fore to reserve to the local Ordinaries the power of absolving 
penitents from such crimes in the Sacred Tribunal of Penance. 

These things, Venerable Brothers, it has seemed good to Us 
to write to you, in the interest of the Indians, both to obey the 
paternal promptings of Our heart and to follow in the wake of 
so many of Our predecessors, amongst whom is to be particu- 
larly mentioned Leo XIII. of happy memory. It will be for you 
to strive with all your might that Our wishes may be fully 
realized. You will certainly have as supporters in this work the 
rulers of those Republics. Surely the priests, and in the first 
instance those attached to the Missions, will not fail to assist 
you by work and advice. In fine, all good people will doubtless 
assist you; and whether with money, those who can, or by 
other efforts of charity, they will favour an enterprise in which 
are at the same time involved considerations of religion and 
of human dignity. But what is of chief importance, Almighty 
God will assist you with His Grace, as a token of which, and 
also as a proof of Our paternal benevolence, We impart with 
all Our heart to you, Venerable Brothers, and to your flocks, 
the Apostolic Benediction. 

Signed as above. 








MOTU PROPRIO. 
De Catholicorum in Exteras Regiones Emigratione. 
(IV.—526.) 


Cum omnes catholicos Ecclesia materno studio complectatur, 
tum peculiari quadam sollicitudine caritatis eos prosequitur, 
qui, ut victum labore quzrant, aut meliorem sibi fortunam com- 
parent, relicto natali solo in longinqua migrant, ubi sepius eis 
timendum est, ne, dum mortalis vite rationibus prospiciunt, 
‘Jamentabilem sempiterne jacturam faciant. Plura enim et illu- 
stris Nostri Decessoris et Nostra testantur acta, quanto opere 
Apostolica Sedes bonorum societates foveat in salutem emigran- 
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tium institutas, quantamque przsertim adhibeat curam, ne An- 
tistites sacrorum patiantur in re tam gravi pastoralem indu- 
striam suam desiderari. Jam vero, cum ob aucta populorum 
commercia et expeditiores commeatus aliasque causas plurimas, 
quotidie in immensum crescat emigrantium numerus, intelligi- 
mus Nostri muneris esse idoneum aliquod reperire providentie 
genus, quo quidem horum omnium filiorum temporibus succur- 
ramus. Equidem valde commovemur maximis periculis, in qui- 
bus religio moresque versantur tot hominum, qui, ut plurimum, 
ignari regionis et linguz, atque ope sacerdotum suorum desti- 
tuti, spiritualis vitee adjumenta nec ipsi sibi parare possunt, 
nec, quantum satis est, exspectare ab Ordinariis locorum aut a 
consociationibus iis, quz in id sunt institute. Que vero ad 
medendum his tantis incommodis excogitata sunt, optatum non 
solent habere exitum, propterea quod eorum, qui in hac gra- 
vissima causa elaborant, laudabiles conatus aut operis magni- 
tudine superantur aut consensum et unitatem szepe non asse- 
quuntur. Nos igitur, tempus esse judicantes necessitatibus 
tam magne multitudinis stabili quadam ratione in perpetuum 
subveniendi, cum S. R. E. Cardinales e Sacra Congregatione 
Consistoriali in consilium adhibuerimus, Motu Proprio ac de 
Apostolice potestatis plenitudine, apud eam ipsam Congre- 
gationem novum Officium, seu ‘‘ Sectionem ” ut aiunt, ‘‘ de spiri- 
tuali emigrantium cura” constituimus. HujusOfficii partes erunt, 
quzrere et parare omnia, quecumque opus sint, ut in iis 
que ad salutem animarum pertinent, emigrantium latini ritus 
melior conditio fiat, salvo tamen jure Sacre Congregationis 
Fidei Propagandz in emigrantes ritus orientalis, quibus eadem 
Congregatio pro suo instituto opportune consulat. Ac de 
sacerdotibus ipsis emigrantibus hoc idem unice cavebit Officium ; 
ad quod proptera preescriptiones ea de re, decretis Sacrze Con- 
gregationis Concilii datas, avocamus. Itaque Sacra Congre- 
gatio Consistorialis, accedente Ordinariorum studio, quorum 
quidem ipsa confirmabit fovebitque in advenas auctoritatem, 
suffragante etiam opera consociationum emigrantibus adjutan- 
dis, quarum beneficam actionem, quocumque res postulaverit, 
diriget, divino munere poterit et quz sint, pro varietate regio- 
num, necessitates emigrantium cognoscere, et que peroppor- 
tuna visa fuerint malorum remedia decernere. Confidimus autem 
fore, ut quicumque catholicam rite colunt fidem, Opus tam sanc- 
tum in salutem fratrum institutum precibus atque etiam opibus, 
pro sua quisque facultate, promovere velint, praesertim cum pro 
certo habere debeant summum Pastorem et Episcopum anima- 
rum nostrarum sua ipsorum caritatis officia amplissimo in ccelis 
premio remuneraturum. 

Datum Rome apud Sanctum Petrum die xv., mensis Augusti 
MCMXII., Pontificatus Nostri anno decimo. 
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On the Emigration of Catholics. 


The Church embraces with motherly care all Catholics but 
with specially loving solicitude she looks after those who leave 
their native land to earn their living by their labour or to im- 
prove their position in foreign parts where too often, it is to be 
feared, they make woeful shipwreck of their eternal life while 
seeking to better their mortal life. Many acts both of Our 
illustrious predecessor and of Ourself bear witness to the great 
zeal shown by the Apostolic See in fostering societies estab- 
lished by good people for the welfare of emigrants and in 
ensuring that nothing be left to be desired in the pastoral activity 
of the Bishops in this grave matter. But now when, by reason 
of the more abundant relations between nations, the greater 
facilities of travel, and many other causes, the number of emi- 
grants is being daily and vastly increased, We realize that it is 
consonant with Our office to devise some provision for helping 
all these children of Ours in their necessities. We are indeed 
greatly moved by the very serious dangers accruing to religion 
and moral conduct among so many people who are for the most 
part ignorant of the country and languages of their new home, 
and who without priests of their own are unable to provide 
themselves with the requirements of their spiritual life and 
cannot hope to have them adequately supplied by the Ordinaries 
or by those associations which have been established for the 
purpose. On the other hand, the means that have been devised 
for remedying all these great drawbacks are not as a rule 
successful, because the praiseworthy efforts of the persons who 
labour in this cause are unequal to the magnitude of their task 
or frequently fail to secure co-operation and unity. 

We, therefore, deeming that the time has come for providing 
permanently and in a stable way for the necessities of such a 
great multitude of people, after having summoned in council 
the Cardinals of H.R.C. belonging to the Sacred Consistorial 
Congregation, do, of Our own motion and from the plentitude 
of the Apostolic authority, institute in that Congregation a new 
Office or Department for the spiritual care of Emigrants. It 
shall be the function of this Office to investigate and make pro- 
vision in all matters necessary to better the condition, as 
regards the salvation of souls, of the emigrants of Latin rite, 
without however touching on the rights of the Sacred Congre- 
gation of the Propagation of the Faith over emigrants of Oriental 
Rite, for whom this Congregation is to make suitable provision 
according to its scope. And this same Office sball have ex- 
clusive care of emigrant priests—to which effect We therefore 
call its attention to the prescriptions laid down on the subject 
in the Decrees of the Sacred Congregation of the Council. 

Wherefore the Sacred Consistorial Congregation, aided by 
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the zeal of the Ordinaries whose authority over the new-comers 
it shall confirm and foster, and supported also by the asso- 
ciations in aid of emigrants, the beneficent activity of which it 
shall direct as circumstances require, shall be able by Gou’s 
grace to get to know the necessities of the emigrants ac- 
cording to the various regions, and to apply such remedies as 
may seem most suitable for existing evils. And We trust that 
all who cherish the Catholic faith will, each according to his 
means, help by prayers and offerings this most holy work insti- 
tuted for the salvation of their brethren, especially when they 
must know for certain that the Supreme Pastor and Bishop of 
our souls will give a most.rich reward in heaven for their 
charitable offices. 
Signed as above. 


APOSTOLIC LETTER. 


Erection of a new Vicariate Apostolic in China. 
(IV.—489). 

On account of the increase in the number of Catholics in the 
Vicariate of Pekin the Holy Father, acceding to the petition of 
Mgr. Jarlin, the Vicar Apostolic, has divided the Vicariate. This 
letter is dated April 27, 1912. 


LETTERS. 


I.—To the Bishop of Bayonne. (I1V.—4go.) 


At Bétharram, in the diocese of Bayonne, a statue of Our 
Lady has recently been crowned. The Holy Father praises the 
work of the Ordinary and also that of the priests of the Sacred 
Heart who have a church at Bétharram in which the aforesaid 
Statue is kept in special veneration. The Holy Father sends his 
Apostolic Blessing to those mentioned in the letter. June 14, 
1912. 


II.—To Cardinal Ferrari. (1V.—527.) 


This letter was sent to the Archbishop of Milan and the 
Ordinaries of Lombardy congratulating them on the success of 
the Congress recently held in the Province. June 21, 1gr2. 


III.—To Cardinal Boschi. (IV.—528.) 


Under the presidency of the Archbishop of Ferrara the 
Ordinaries of Bononia lately held a Congress in memory of the 
Emperor Constantine. The Holy Father expresses his pleasure 
at the letter which the assembled Bishops sent to him at the 
conclusion of their meeting. June 24, 1912. 
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CONGREGATION OF THE HOLY OFFICE (/ndulgences). 


Decretum ‘de Indulgentiis Pio Viz Crucis exercitio 
adnexis. (IV.—529.) 

Pium “Viz Crucis,” ut aiunt, exercitium, ad salutiferam 
sanctissimi D. N. Jesu Christi Passionem recolendam, a Romanis 
Pontificibus enixe commendatum ac pluribus indulgentiis ditatum 
fuisse neminem latet. Et quoniam non semper nec ab omnibus, 
erectas regulariter Stationes obeundo, peragi illud poterat ; non 
defuit Apostolica Sedes, pro iis qui aut infirma valetudine aut 


alia justa causa impedirentur, brevioribus precibus, ante simu- 
lacrum Ssmi., Crucifixi per Fratres Minores—queis ex privi- 
legio Apostolico pii ejusdem exerciti moderamen spectat—ad 
hoc benedictum recitandis, easdem indulgentias adnectere. 

Cum igitur per hujusmodi concessionem omnium fidelium 
utilitati satis consultum fuerit ; Emi., ac Rmi., DD., Cardinales 
Inquisitores Generales, in plenario conventu habito feria IV., 
die 8 Maii currentis anni, omnibus mature perpensis, consulen- 
dum Ssmo., decreverunt, ut quascumque alias, preter mox 
memoratam, hac super re concessiones, nominatim vero que 
“Coronas,” quas vocant, ‘‘ Vie Crucis” respiciunt revocare, 
abrogare ac penitus abolere dignaretur: insimul declarando, 
facultates omnes Coronas supradictas hunc in effectum bene- 
dicendi, sacerdotibus quibuslibet, tam secularibus quam 
reguiaribus, in prestantioribus etiam dignitatibus constitutis, 
hucusque quomodocumque impertitas, statim ab hujus Decreti 
promulgatione, nullius amplius esse roboris. 

Et sequenti feria V., die 9 ejusdem mensis et anni, Sanctis- 
simus D.N., Pius divina providentia Pp. X., in solita audientia 
R.P.D., Adsessori S., Officii impertita, Emorum., Patrum votis 
annuens, propositam ab eis resolutionem, suprema Sua auc- 
toritate, in omnibus et singulis adprobare et confirmare 
dignatus est. 

Contrariis quibuscumque, etiam specialissima mentione dignis, 
non obstantibus. 

Datum Rome, ex edibus S., Officii, die 24 Julii, 1912. 

M. Carp. RAMPOLLA. 
L. > S. + D. Archiep. Seleucien., Ads. S.O. 


On Indulgences attached to the ‘‘ Way of the Cross.” 


Everybody knows that the devotion known as ‘‘ The Way of 
the Cross,” recalling the saving Passion of Our Most Holy 
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Lord Jesus Christ has been earnestly commended and endowed 
with numerous indulgences by the Roman Pontiffs. And since 
it could not always or by all be performed before regularly 
erected Stations, the Apostolic See has not failed to attach the 
same indulgences, for persons prevented by sickness or other 
just cause, to short prayers recited before an image of the Most 
Holy Crucified blessed for the purpose by the Friars Minors, to 
whom by apostolic privilege belongs the regulating of this 
devotion. 

Since, therefore, sufficient provision for the use of all the 
faithful has been made by such concession, the Most Emm. and 
Revv. Lords Cardinals Inquisitors General, in a plenary meeting 
held on Wednesday, May 8th, of the current year, after having 
weighed everything carefully, decided to advise His Holiness to 
be pleased to revoke, abrogate and entirely abolish all other 
concessions on this head excepting the one above mentioned, 
and especially those concerning the ‘‘ Chaplets of the Way of 
the Cross,” declaring at the same time that the faculties for 
blessing said Chaplets to this end, granted heretofore to any 
priests whomsoever, secular or regular, no matter how high 
their dignity, or howsoever the faculties may have been granted, 
are no longer of any value immediately after the promulgation 
of this Decree. 

And on the following Thursday, the 9th of the same month 
and year, Our Most Holy Lord Pius X., by Divine Providence 
Pope, in the customary audience granted to the Rev. Father 
Assessor of the Holy Office, according to the wishes of the 
Most Emm. Fathers, was pleased to approve and confirm, by His 
supreme authority, in its bearings all and several the decisions 
proposed by them. 

Given at Rome, at the Palace of the Holy Office, July 24th, 
1912. 

M. Card. Rampo.Lta. 
+ D. Archiep. SeLeucinien., Ass. S.O. 








CONGREGATION OF THE CONSISTORY. 
Littere Circulares de Seminariis Italiz ad Reverendis- 
simos ordinarios. (IV.—491). 


Le Visite apostoliche fatte lo scorso anno nei Seminari 
d’Italia hanno rilevato che per la premurosa e vigile cura degli 
Ordinari, la condizione di questi istituti, grazie a Dio, si é 
universalmente tanto avvantaggiata da far concepire le migliori 
Speranze per |’avvenire. 

ben vero che alcuni Seminari si sono trovati cos} stremati 
di numero da ingenerare non lieve preoccupazione: e si é anche 
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da taluni pensato, che questa diminuzione di alunni e di perse- 
veranza nelle primitive aspirazioni allo stato ecclesiastico si 
debba attribuire sia ai nuovi sistemi di studi medi, ginnasiali e 
liceali, sia al concentramento per gli studi superiori. 

Ma se si considera che questo fenomeno si é verificato anche 
in diocesi dove di concentramenti non vi fu mai pensiero; e€ 
viceversa in altre diocesi, dove gli studi medi erano in piena 
conformita alle norme pontificie, e dove avvenne il concentra- 
mento per la teologia, gli aspiranti allo stato ecclesiastico non 
hanno fatto punto difetto ; si deve necessariamente concludere. 
che non sono queste le ragioni adequate e sufficienti per spiegare 
il fatto, ma che esse debbono ricercarsi altrove. E certamente 
le ostilita, cui da tante parti ed in tanti modi é fatto segno il 
clero, le poche attrattive umane dello stato ecclesiastico nei 
nostri giorni, i maggiori vantaggi terreni che offrono altri stati 
ed offici, talora anche con minori anni di studio e minori spese, 
non possono non stornare molti dal mettersi per la via del 
Santuario, e non tentare altri dal perseverare in essa, special- 
mente se durante gli studi medi non siasi avuta molta cura di 
fortificare le deboli volonta degli alunni del Seminario e di 
custodirle dai pericoli della seduzione. 

Ed appunto in questo si deve riporre la causa ultima e vera 
della diminuzione degli alunni nei Seminari e della mancanza di 
perseveranza di molti nelle primitive aspirazioni. 

Ma checché'ne sia di cid, poiché per le divine promesse é certo 
che mai si inaridira in Israele la stirpe levitica, e che l’assistenza 
divina e le vocazioni allo stato ecclesiastico non mancheranno 
nella Chiesa usgue ad consummationem secult, né faranno 
giammai difetto anime generose che rispondano alla voce del 
Signore, anche quando le chiama alle privazioni od al sacrifizio ; 
non vi é da cadere di animo pel disagio presente di cui soffrono 
molte diocesi. 

Ben piuttosto conviene pensare al riparo. Ed a tale effetto 
é necessario che gli Ordinari eccitino lo zelo dei parrochi e di 
zelanti sacerdoti, affinché cerchino nelle loro parrocchie giovin- 
etti di buona indole, di sufficiente ingegno, inclinati alle cose di 
chiesa ; e trovatili, ne abbiano una cura speciale e li coltivino 
nella pieta e negli studi con pazienza, con amore, con ogni 
industria ed anche con qualche aiuto temporale, affinché, se la 
voce di Dio li chiamasse, possano esser atti e€ preparati a 
rispondervi e ad entrare a suo tempo nei Seminari. In questa 
guisa in pid diocesi si é procurato alla Chiesa del Signore un 
drappello di eletti chierici e sacerdoti. 

Ma cid che interessa pid ancora del numero é la santa e 
perfetta formazione dei futuri ministri di Dio. Ed é a questa che 
conviene sopratutto e con ogni studio mirare, non contendandosi 
dei miglio ramenti sin ora ottenuti, ma cercando e di mantenerli 
e di accrescerli ognor pit. 
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A tale effetto il S. Padre, mentre in generale ed a tutti racco- 
manda Il’osservanza delle norme pontificie e dei principi su cui si 
basa il Programma di studi publicato dalla S. C. dei Vescovi e 
Regolari, nonché delle disposizioni sia generali sia speciali 
susseguentemente emanate dalla S. Sede, compatibilmente con 
cid che appresso si dira ; richiama l’attenzione dei Rmi Ordinari 
sui seguenti punti speciali, che, in seguito ai risultati delle 
Visite apostoliche, secondo il desiderio espresso da molti 
Vescovi, e col voto degli Emi Padri di questa S. C., ha creduto 
necessario segnalare e stabilire. 

I. In primo luogo, ottimo, per non dire necessario, consiglio 
sarebbe di separare nei Seminari gli alunni grandi dai piccoli, e, 
dove fosse possibile, formarne due instituti. Cid é gia in uso da 
gran tempo in alcune grandi diocesi, come Torino, Milano, ecc., 
e si é recentemente attuato dove pei concentramenti avvenuti 
gli alunni di teologia e talora anche di filosofia, di pit diocesi 
furono riuniti in un solo istituto interdiocesano, rimanendo nel 
Seminario diocesano gli altri. 

La ragione di questo consiglio é data da cid, che non si pud 
convenevolmente ed utilmente appropriare la stessa disciplina, 
le stesse prediche, le stesse istruzioni, le stesse pratiche di pieta 
le stesse comuni letture ai giovanetti di 12 o 15 anni, di limitata 
intelligenza, incerti ancora del loro avvenire, ed ai maggiori di 
eta, nel pieno sviluppo della mente e con propositi gid formati. 
Una disciplina poi media, atta a formare convenientemente gli 
unie gli altri, é cosa impossibile. 

II. Non si ammettano, mai nel Seminario, sia pure per le 
prime classi di studio, giovanetti che chiaramente professino di 
non volersi far sacerdoti ; ma si esiga almeno che manifestino 
un’ iniziale inclinazione allo stato ecclesiastico. Coloro che 
positivamente aspirano allo stato secolaresco si trovano e deb- 
bono trovarsi necessariamente a disagio nel Seminario, dove 
tutto tende e deve tendere non a mire mondane, ma alla pieta 
al raccoglimento, alla formazione ecclesiastica. Inoltre la 
promiscuita di alunni non chiamati e di altri chiamati allo stato 
ecclesiastico riesce sempre fatale a questi ultimi, e, secondo che 
l’esperienza ha dimostrato, causa la perdita di molte vocazioni. 

Se quindi i Rmi Ordinari credono utile o necessario aprire a 
giovanetti laici un luogo di educazione sotto la tutela della 
Chiesa, formino un collegio separato, interamente diviso dal 
Seminario. In questo caso perd ben si guardino, come di-dovere, 
da cid, che le rendite destinate dalla pieta dei fedeli o per 
speciale grazia della S. Sede alla formazione dei chierici, siano 
iatiiet anche in piccola parte a vantaggio del collegio seco- 
are. 

III. E di somma importanza che si abbia tanto per i piccoli 
quanto pei grandi Seminari, un luogo di villeggiatura, e che 
siano accorciate al possibile le vacanze in famiglia. In altri 
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tempi, con vacanze scolastiche autunnali ben pid limitate, il 
ritorno in famiglia poteva riuscire meno pericoloso. Oggi con 
tre mesi ed oltre di vacanze scolastiche, con la grand liberta di 
usi e costumi introdotta nella societa e nelle famiglie, e con la 
grande diffusione di libri e giornali perniciosi, la libera e lunga 
permanenza degli alunni nei loro pzsi non pud non essere dan- 
nosa e spesso fatale. 

Dati quindi, secondo la prudente discrezione dei Rmi Ordinari, 
un 10 0 15 giorni agli alunni affinché riveggano i loro parenti, e 
possano un poco conoscere che cosa sia il mondo, si richiamino 
nel Seminario o nella villeggiatura, ed ivi si dia loro il mezzo di 
recrearsi onestamente per riprendere con maggior animo gli 
studi nel susseguente anno, in guisa perd che non abbandonino 
interamente i libri, e coltivino sempre collo stesso amore le 
pratiche di pieta. 

IV. Divisi i Seminari grandi dai piccoli, sorge il problema 
del come provvedere di prefetti le camerate del ginnasio. A 
questa difficolta si é in non una diocesi ottimanente ovviato 
coll’approvazione della S. Sede, affidando quest officio ai giovani 
sacerdoti usciti dai Seminari teologici, compito gia il loro corso 
di studi. 

Questa misura, mentre provvede al bisogno dei piccoli 
Seminari, ha anche il vantaggio di preparare meglio i nuovi 
sacerdoti alla vita pubblica, con un graduale passaggio dalla 
vita ritirata del Seminario a quella di una limitata liberta, quale 
essi possono avere come prefetti del piccolo Seminario. 

Inoltre con tal mezzo essi potranno meglio coltivare gli studi 
supplementari tanto utili per la pratica del sacro ministero, 
come la teologia pastorale ed altro, secondo il prudente giudizio 
dei rispettivi Ordinari. Questi poi, avendo presso di sé per uno 
o due anni i giovani sacerdoti, potranno meglio conoscerli, ed 
a suo tempo pid utilimente collocarli secondo le loro attitudini ; 
senza dire che intanto avrebbero sotto mano un piccolo drap- 
pello di sacedoti pieno di forza e di vergini aspirazioni, che 
potrebbero adibire per qualche opera o bisogno straordinario 
delle parrocchie di citta, o non lontane da essa. 

L’unica difficolta che si é opposta e pud opporsi a questa 
misura ¢ la necessita di provvedere subito a qualche chiesa, e 
di soddisfare quei fedeli che reclamano un parroco proprio od 
un coadiutore che risieda. Ma se si considera che é molto 
meglio dare un sacerdote perfettamente formato e sicuro col 
ritardo di un anno o due, piuttosto che lanciarlo ancor fresco 
dell’ordinazione in mezzo ai pericoli del mondo; e che i van- 
taggi che si hanno col ritenere uno 0 due anni i sacerdoti in 
questo stato di formazione transitoria sono immensamente 
maggiori del bene di provvedere subito a luoghi ed offici 
vacanti, no vi ha dubbio che, per quanto é possibile, conviene 
tener fermo all’accennato consiglio: tanto pit che il disagio 
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dell’attendere non sara che per uno o due anni; ed introdotto 
una volta il sistema, non riuscira pid sensibile. Si raccomanda 
quindi ai Rmi Ordinari di adottarlo con quei modi e tempera- 
menti che riputeranno opportuni o necessari. ; ; 

V. Qnanto alle scuole si curera che esse siano interne e per 1 
soli seminaristi od aspiranti allo stato ecclesiastico; e cid sia 
per preservare gli alunni da dissipazione e da quelle pericolose 
relazioni che sono si facili in scuole frequentate da secolari, sia 
perché le scuole del Seminaro, anche se ginnasiali e liceali e 
sostanzialmente conformi ai programmi di Stato, debbono avere 
un carattere ed un indirizzo loro proprio, quale si richiede per 
gli aspiranti al sacerdozio secondo le norme che si determinano 
qui appresso. 

Potranno tuttavia gli Ordinari che hanno un collegio secolare 
annesso al Seminario, permettere che gli alunni del medesimo 
frequentino le scuole ginnasiali del Seminario. Ma in tal caso € 
necessario che vi siano in queste scuole maestri civilmente 
patentati, e che si seguano in esse totalmente i programmi dello 
Stato. Inoltre gli Ordinari dovranno curare con ogni studio 
che niun nocumento ne venga allo spirito ed alla disciplina dei 
seminaristi; e provvedere che questi ultimi in ore proprie 
distinte dalla scuola abbiano quella istruzione supplementare 
che si richiede sin dai primi anni per chi aspira al sacerdozio. 

VI. Dovendo i giorni festivi di precetto essere dai seminaristi 
in special modo dedicati al culto e servizio divino, e non 
potendosi quindi considerare come giorni di intera vacanza, é 
necessario dare agli alunni un altro giorno per settimana di 
riposo ; non cosi peréd che non si possa nel medesimo stabilire 
un’ora d’insegnamento per materie meno gravose o secondarie, 
secondo il prudente giudizio degli Ordinari, sentiti, i deputati e 
superiori del Seminario. E quest’ora d’ insegnamento dovra esser 
fatta dai maestri ordinari, e potra rientrare nell’ambito delle 
materie di esame e di premiazione. 

VII. Nei giorni di scuola le ore d’insegnamento saranno 
quattro (o tutto al pid quattro e mezzo, se si fara un giorno per 
settimana di intera vacanza), non consecutive, ma divise oppor- 
tunamente secondo il giudizio degli Ordinari, sentito il consiglio 
dei deputati e dei superiori del Seminario. 

Un maggior numero di ore di scuola non sembra possibile, 
attesa la necessita di dare un tempo sufficiente allo studio privato 
ed alle pratiche di pieta doverose in un Seminario, e di non 
recare nocumento al riposo e sollievo necessario per il benessere 
fisico degli alunni. D’altronde la vita di raccoglimento durante 
V’anno, e lo studio non del tutto sospeso durante le vacanze 
autunnali, valgono a ben compensare questa limitazione. 

VIII. Nel ginnasio, pur attenendosi in linea generale ai pro- 
grammi d’ insegnamento civili, si dara speciale impulso allo 
studio della lingua latina: di pid in ogni settimana nelle ore di 
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scuola vi sara un’ora di catechismo ed un’ora di storia del 
Vecchio e Nuovo Testamento. 

IX. Nel liceo vi sara in tutti e tre gli anni ed in ciascun 
giorno di scuola un’ora d’insegnamento di filosofia secondo il 
metodo scolastico, e di pid per questa stessa materia un’ora 
di ripetizione ogni settimana ed un/altr’ora di disputa ogni 
quindici giorni. Nel primo anno di liceo s’insegnera la logica 
e la filosofia del linguaggio: nel secondo la ontologia, la 
psicologia e la cosmologia: nel terzo la teodicea, leticae la 
storia della filosofia. In ciascuna settimana inoltre si fara un’ora 
di catechismo superiore e di apologia della religione. 

Le residue ore di scuola saranno equamente divise secondo il 
prudente giudizio degli Ordinari, sentito il consiglio dei maestri, 
dei deputati e dei superiori del Seminario, cosi da dar luogo in 
giuste proporzioni allo studio delle matematiche, delle scienze 
naturali, delle scienze fisiche, della letteratura italiana, latina e 
greca e della storia civile. Nell’insegnamento letterario 
non si trascurerd di far conoscere i migliori fra i Padri e 
scrittori cristiani, latini e greci: e pit che all’analisi filologica 
si cerchera con la lettura e con le traduzione e composizioni di 
formare gli alunni al buon gusto ed all’esercizio della lingue che 
studiano. 

Applicandosi questo nuovo programma di liceo-filosofico, non 
sara pid necessario anno di propedeutica, il quale percid viene 
gradatamente ad essere abolito. 

X. Per regola generale tutti gli alunni di ginnasio dovranno 
concorrere alla licenza di Stato, e conseguirla prima di essere 
ammessi alle scuole liceali. Le eccezioni al riguardo non dov- 
ranno essere che in casi rarissimi di eta inoltrata, pieta distinta 
e sicurezza di vocazione: dovendosi considerare la capacita di 
conseguire la licenza ginnasiale come prova di quella sufficienza 
di ingegno che si richiede per un ecclesiastico. 

La licenza liceale di Stato non sara obbligatoria per tutti; ma 
bensi : 

(a2) Per quei pochi che gli Ordinari crederanno utile o 
necessario avviare agli studi universitari di Stato, onde ivi 
conseguano una laurea in qualche facolta ; 

(8) Per quelli della cui vocazione non fossero interamente 
sicuri. 

Per tutti poi onde essere ammessi in teologia si richiede 
l’approvazione di passaggio nell’esame interno del terzo anno di 
liceo. Per coloro perd che avessero conseguita la licenza liceale 
di Stato questo esame potra essere limitato alla filosofia, 
catechismo ed apologia della religione. 

XI. Nella teologia si abbiano per materie principali la dom- 
‘matica nei vari suoi rami o trattati, la morale, la S. Scrittura, 
la storia ecclesiastica. 

(2) Alla dommatica si assegnera un’ora in ciascun giorno di 
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scuola e per tutti e quattro gli anni ; e nell’insegnamento diessa 
si seguira il metodo scolastico completato coi sani sussidi del- 
l'erudizione moderna di storia e Sacra Scrittura. All’ora di 
scuola giornaliera sara poi aggiunta per ciascuna settimara 
un’ora di disputa ed un’altra ora di ripetizione. 

(8) Nella scuola di morale, siavra cura di dare anche le nozioni 
fondamentali di sociologia, e si aggiungeranno le istituzioni di 
diritto canonico. 

(y) Per lo studio della Sacra Scrittura si assegneranno quattro 
ore di scuola per settimana, dedicandole tutte, nei due primi 
anni all’insegnamento detto di zntroduszzone, e nei due ultimi anni 
all’’esegesi. Nella esegesi poi quanto al Vecchio Testamento 
non si ometta mai lo studio di alcuni salmi principali, e quanto 
al Nuovo degli Evangeli e di alcune lettere apostoliche. 

(8) Nella storia ecclesiastica sicuriche nell’insegnamento orale 
e nei testi non sia trascurata od omessa la parte soprannaturale, 
che é vero, essenziale, indispensabile elemento nei fasti della 
Chiesa, senza di cui la Chiesa stessa riesce incomprensibile : e 
si faccia si che la narrazione dei fatti non sia disgiunta da quelle 
alte e filosofiche considerazioni di cui furono maestri S. Agostino, 
Dante, Bossuet, che fanno vedere la giustizia e la provvidenza 
di Dio in mezzo agli uomini, e la continua assistenza dal Signore 
data alla Chiesa. 

XII. Alle materie secondarie, quali sono il greco biblico, 
l’ebraico, la sacra eloquenza, la patristica, la liturgia, ’archeo- 
logia ed arte sacra ed il canto gregoriano, si assegni nei quattro 
anni di teologia un tempo sufficiente, affinché gli alunni possano 
averne una giusta nozione, senza troppo distrarli dalle materie 
principali. 

XIII. Cureranno gli Ordinari che almeno I’insegnamento della 
teologia si dommatica che morale e, per quanto sara possibile, 
anche quello della filosofia, almeno in generale, sia impartito in 
latino. 

Vigileranno inoltre, sia direttamente, sia per mezzo del rettore 
del Seminario o del prefetto degli studi, affinché i maestri nel 
tempo loro assegnato svolgano tutta la materia del programma, 
e che non si fermino a lunghe discussioni su qualche punto loro 
beneviso, sia pure importante, con detrimento del resto; con- 
siderando come inadatti alla scuola coloro che non si attenes- 
sero a queste norme. 

XIV. Nei testi scolastici si abbia somma cura di scegliere i 
pid adatti e di sicura dottrina ; escludendo nel ginnasio e liceo 
quelli che, benché civilmente approvati, fossero meno rispettosi 
della religione e della moralita: e nella teologia quelli che non 
avessero il comune suffragio e specialmente quello della Santa 
Sede per la sicurezza dei principi; ma andassero accarezzando 
idee peregrine o pericolose, contrarie alle sante e venerate tra- 
dizioni dei Padri, dei teologi, della Chiesa in generale. I maestri 
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poi curino di istillare con la scienza non solo la pieta, ma anche 
il rispetto e l’amore alle verita e all’autorita della Chiesa e del 
Sommo Pontefice, 

Ordinati con queste nuove norme la disciplina e gli studi nei 
Seminari, é da ritenere che si andra formando con la divina 
grazia un clero sempre pit degno della santa e sublime missione 
sua, a santificazione delle anime ed a maggior gloria di Dio. 

Confida il S. Padre che i Rmi Ordinari, e con essi quanti 
hanno cura di questi istituti, che sono tanta parte nella speranza 
della Chiesa, metteranno tutto il loro impegno perché queste 
norme siano nel miglior modo e nel pit breve tempo tradotte 
in atto. 

Roma, dalla Segreteria della sacra Congregazione Concis- 
toriale, 16 luglio 1912. 


+ G. Carp. De Lal, Vescovo di Sabina, Segretario. 


Circular Letter on the Italian Seminaries to the Most 
Reverend Ordinaries. 


The Apostolic Visitations made last year in the seminaries of 
Italy have shown that owing to the earnest and vigilant care of 
the Ordinaries the condition of these institutions has, thank 
God, been so improved universally as to give ground for the best 
hopes for the future. 

It is indeed true that some seminaries have been found to be 
so reduced in numbers as to cause no little anxiety ; and some 
have even thought that this diminution of students and of per- 
severance in early aspirations to the ecclesiastical state is to be 
attributed to the new systems of studies, or to the concentration 
which has been effected for the higher studies. 

But if we consider that this phenomenon is to be found alsoin 
dioceses where concentration has never been thought of, and 
that wice versa in other dioceses, where the intermediate studies 
have been in full conformity with the pontifical regulations, and 
where the concentration has been effected for theology, there 
has been no dearth of aspirants to the ecclesiastical state, the 
necessary conclusion is that the reasons alleged are not adequate 
and sufficient to explain the fact, and that others must be looked 
for. And assuredly the hostilities to which the clergy are sub- 
jected from so many quarters and in so many ways, the slight 
human advantages attaching to the ecclesiastical state in our 
days, the greater earthly advantages presented by other states 
and offices, sometimes after fewer years of study and less 
outlay, cannot but turn many aside from the way of the Sanc- 
tuary, and tempt others from persevering in it, especially if, 
during the intermediate studies, great care has not been taken 
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to strengthen the weak wills of the students of the seminary 
and guard them against the dangers of seduction. 

It is precisely here that we must place the ultimate and real 
cause of the diminution of the students in seminaries and of the 
want of perseverance of many in their first aspirations. 

But however that may be, since the divine promises guarantee 
that the Levitic stock shall never become withered in Israel and 
that divine assistance and vocations to the ecclesiastical state shall 
not be lacking in the Church to the end of the world, that there 
shall never be wanting generous souls to respond to the voice 
of the Lord even when He calls them to privation or sacrifice, 
we must not lose heart because of the present poverty from 
which many dioceses are suffering. 

Rather must we think of applying a remedy. And to this 
end, it behoves the Ordinaries to stimulate the zeal of the 
parish-priests, and of other zealous priests, to seek out in their 
parishes youths of good disposition, of sufficient ability, who 
feel an inclination towards the Church, and once found, to take 
special care of them and train them in piety and study, with 
patience, love, and all diligence, and also with some temporal 
assistance so that, should God’s voice call them, they may be 
fitted and prepared to respond to it and to enter the seminaries 
in due time. In this way, in many dioceses, the Church of the 
Lord has been supplied with a supply of chosen clerics and priests. 

But more important than numbers is the holy and perfect 
formation of the future ministers of God, and this is the end 
that must be kept in view above all others and with all care, not 
contenting ourselves with the improvements hitherto obtained 
but striving to increase them constantly. 

To this end the Holy Father, while recommending, in general 
and to all, the observance of the pontifical regulations and of 
the principles on which is based the Programme of Studies 
issued by the Sacred Congregation of Bishops and Regulars, as 
well as of the general and special dispositions subsequently laid 
down by the Holy See—as far as these are in harmony with what 
shall be herein set forth—calls the attention of the Most Rever- 
end Ordinaries to the following special points which he has 
deemed necessary to point out and ordain, as a sequel to the 
results of the Apostolic Visitations, in accordance with the 
wishes expressed by many Bishops, and the advice of the Most 
Eminent Fathers of this Sacred Congregation. 

I. First, it would be an excellent, not to say necessary, plan, 
to separate the older from the younger students in seminaries, 
and where possible to form two separate houses for these. This 
practice has been for a long time in use in some of the large 
dioceses such as Turin, Milan, etc., and it has recently been put 
into effect where the students of theology, and in some cases of 
philosophy also, of several dioceses, have been concentrated in 
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a single interdiocesan institution, while the other students re- 
main in the diocesan seminary. 

The reason of this plan lies in the fact that, it is neither suit- 
able nor useful to have the same discipline, the same sermons, 
the same instructions, the same devotional exercises, the same 
readings, in common, for boys between 12 and 15 years of age, 
of limited intelligence, still uncertain about their future, and for 
older students with full mental development and with intentions 
already formed. An average discipline adapted to give a suit- 
able formation is an impossibility. 

II. Youths who clearly declare that they do not wish to be- 
come priests are never to be admitted to a seminary, even for 
the early studies: it must be required at least that they show an 
initial inclination for the ecclesiastical state. Those who aspire 
positively to the secular state do, and must necessarily, find 
themselves out of place in the seminary where everything tends, 
and must tend, not towards earthly aims, but to piety, recollec- 
tion, ecclesiastical formation. Moreover, the promiscuity of 
students who are not called, and of those who are called, to the 
ecclesiastical state always proves fatal to the latter and, as ex- 
perience proves, causes the loss of many vocations. 

If, therefore, the Most Reverend Ordinaries find it useful or 
necessary to open for lay students a place of education under 
the care of the Church, let them form a separate college com- 
pletely divided from the seminary. In this case, however, let 
them take good care, as in duty bound, that the revenues 
assigned by the piety of the faithful, or by special favour of the 
Holy See, for the formation of clerics, be not employed, even in 
small part, for the benefit of the secular college. 

III. It is of the highest importance that there be a country 
house both for the lower and the higher seminaries, and that 
vacations spent at home be shortened as far as possible. In 
other times, when the autumnal holidays were much more 
limited, the return of students to their families may have been 
less dangerous. Nowadays with more than three months of 
holidays, with the great liberty introduced into society and into 
the family, and with the wide diffusion of pernicious books and 
papers, the free and prolonged residence of students in their 
own districts cannot but be dangerous and often fatal. Allow- 
ing the students, therefore, ten or fifteen days, according to the 
prudent judgment of the Most Reverend Ordinaries, to see 
their relatives and enable them to know a little of the world, 
let them be called back to the seminary or to the country house, 
and there be furnished with the means of fitting recreation, but 
always in such a way that they do not neglect their books 
entirely, and that they ever with the same love cultivate the 
practices of devotion, so that they may be able to resume study 
with greater spirit the following year. 
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IV. The higher and lower seminaries being divided, there 
arises the problem of providing the students, when walking in 
a body, with prefects. In more than one diocese this difficulty 
has been solved excellently, with the approval of the Holy See, 
by entrusting the office to the young priests who have left the 
theological seminaries after completing their studies. This 
plan, while providing for the need of the lower seminaries, has 
also the advantage of preparing the new priests better for their 
public life, by a gradual passage from the quiet life of the 
seminary to one of limited liberty such as they can have as 
prefects of the lower seminary. Besides, in this way they will 
be enabled to cultivate better those supplementary studies so 
useful for the exercise of the sacred ministry, such as pastoral 
theology, according to the prudent judgment of their respective 
Ordinaries. And the latter, by having the young priests with 
them for a year or two, will be enabled to know them better 
and in due course place them most suitably according to their 
ability, to say nothing of the advantage that in the meantime 
they will have at their disposition a little band of priests, full of 
strength and fresh in aspirations, who may be used for some 
special work or need in the parishes of the city or not far 
from it. 

‘The only difficulty which has been, or can ‘be, raised against 
this plan is the necessity of making immediate provision for 
some church, or of satisfying the faithful who ask for a parish- 
priest of their own, or a resident curate. But when one reflects 
that it is much better to give a reliable and perfectly formed 
priest, by delaying a year or two, instead of plunging him still 
fresh from his ordination into the dangers of the world, and 
that the advantage to be desired by keeping priests for one or 
two years in this state of transitory formation are immensely 
greater than the advantage of making immediate provision for 
vacant places or offices, there can be no doubt that, it is better 
to adhere as far as possible to the above plan, and this all the 
more, since the inconvenience of the delay will last only for one 
or two years, and once the system has been introduced the 
inconvenience will be no longer felt. The Most Reverend 
Ordinaries are therefore recommended to adopt the system in 
the way and with the modifications they may deem useful and 
necessary. ; 

V. As,for the classes, care shall be taken that they be held 
within the seminary and only for the seminarists or aspirants to 
the ecclesiastical state, and this both to preserve the students 
from dissipation and from those dangerous relations which are 
so easily formed in schools frequented by seculars, and because 
the classes of the seminary, even though they be classes sub- 
stantially in harmony with the State syllabus, must have a 
character and a tendency of their own such as is required for 
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the aspirants to the priesthood according to the regulations 
given lower down. 

Still, Ordinaries who have a secular college annexed to the 
seminary may permit its students to frequent certain classes of 
the seminary. But in this case there must be teachers with civil 
diplomas for these classes and the State syllabus must be entirely 

‘followed in them. Moreover the Ordinaries must take care with 
all diligence that no harm be done to the spirit and discipline of 
the seminarists, and they must. make provision that these, in 
hours distinct from school hours, must have that supplementary 
instruction which is required, from the first years, for those who 
aspire to the priesthood. 

VI. Since holidays of obligation must be, for seminarists, de- 
dicated in a special way to Divine worship and service, and can- 
not therefore be considered as complete holidays, it is necessary 
to give the students another day of rest every week: not, how- 
ever, that on this day there cannot be fixed an hour of instruc- 
tion in lighter and secondary subjects, according to the prudent 
judgment of the Ordinaries after hearing the superiors of the 
seminary. And this hour of instruction is to be given by the 
ordinary teachers and may deal with the matters for examina- 
tion and for which prizes are given. 

VII. On class-days the hours of instruction shall be four (or 
at the most four and a-half when a complete holiday is given in 
the week), not consecutive, but divided suitably according to 
the judgment of the Ordinaries after hearing the opinion of the 
superiors of the seminary. A greater number of class hours 
does not seem to be possible in view of the necessity of allow- 
ing sufficient time for private study and for the devotional 
exercises proper to a seminary, and of not interfering with the 
rest and recreation requisite for the physical well-being of the 
students. Besides, the life of recollection during the year, and 
the fact that study is not wholly suspended during the autuma 
holidays, compensate amply for this limitation. 

VIII. In the lower school, while the civil programmes of 
instructions are followed in their main lines, special importance 
shall be given to the study of Latin; moreover, every week in 
class there shall be one hour of catechism and one hour of Old 
and New Testament history. 

IX. In the higher school, there shall be in each of the three 
years, and on every class day, one hour of instruction in 
philosophy according to the scholastic method, and, in the same 
matter, one hour of repetition every week, and. another hour of 
disputation every two weeks. In the first year of higher school, 
logic and the philosophy of language shall be taught ; in the 
second, ontology, psychology and cosmology; in the third, 
theodocy, ethics and the history of philosophy. Moreover, every 
week, there shall be an hour of higher catechism and apologetics. 
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The remaining school hours shall be suitably divided accord- 
ing to the prudent judgment of the Ordinaries, after taking the 
opinion of the professors and superiors of the seminary, in such 
a way as to allow time in just proportions for the study of 
mathematics, natural science, physical science, Italian, Latin, 
and Greek literature and profane history. In literary instruction 
care shall be taken to make known the best among the Fathers 
and Christian writers, Latin and Greek ; and less weight shall 
be attached to philological analysis than to the formation of the 
students in good taste and in the exercise of the language they 
are studying, through reading, translating and composing. 

Applying this new liceo-philosophic programme there will be 
no longer any need for the year of propedeutics, which shall, 
therefore be gradually abolished. 

X. As a general rule all the lower school students must work 
for the State certificate and obtain it before being admitted to 
the higher classes. Exceptions to this rule shall be made only 
in very rare cases of advanced age, noted piety and sureness of 
vocation, for the ability to obtain the lower school certificate 
must be regarded as a proof of the intellectual capacity neces- 
sary for an ecclesiastic. 

The higher school certificate of State shall not be obligatory 
for all, but only— 

(a) For those few whom the Ordinaries,shall deem it useful or 
mecessary to pursue the State university studies in order to ob- 
tain the doctorate in some faculty ; 

(8) For those about whose vocation they are not entirely sure. 

But for all, in order to be admitted to theology, success is 
required in the internal examination dz passaggio of the third 
year of the higher school. For those who have obtained the 
State higher school certificate, this examination may be limited 
to philosophy, catechism and apologetics. 

XI. In theology, to be held as principal matters are dogma in 
its various branches or treatises, morals, Sacred Scripture, and 
ecclesiastical history. 

(2) To dogma shall be assigned one hour on every classday 
for each of the four years; and in the teaching of it shall be 
followed the scholastic method supplemented by the approved 
aids of modern research in history and Sacred Scripture. To 
the daily hour of class shall be added for every week an hour of 
disputation and another hour of repetition. 

(8) In the moral class care shall be taken to give also the 
‘fundamental notions of sociology, and the principles of 
canon law. 

(y) For the study of Sacred Scripture four hours. of class shall 
be assigned every week, to be devoted entirely during the first 
two years to the teaching of what is known as “ Introduction,” 
and during the last two to exegesis. In exegesis, for the Old 
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Testament the study of some of the principal Psalms, and for the 
New Testament, of the Gospels and some of the Apostolic: 
Letters, must never be omitted. 

_(é) In ecclesiastical history care is to be taken that in the oral 
teaching and in the text-books there shall be no neglect or 
omission of the supernatural part, which is a real, essential and 
indispensable element in the annals of the Church, without 
which the Church herself becomes incomprehensible ; and the 
narration of the facts is to be done in such a way as not to be 
unconnected from those profound and philosophical considera- 
tions set forth in such a masterly way by St. Augustine, Dante, 
Bossuet, which illustrate the justice and providence of God 
among men, and the continual assistance given by Our Lord to 
the Church. 

XII. To the secondary matters, such as Biblical Greek, 
Hebrew, ‘sacred eloquence, patrology, liturgy, archeology, 
sacred art and Gregorian Chant, sufficient time is to be assigned 
during the four years of theology, to enable students to have a 
fair notion of them, without distracting them too much from the 
principal matters. 

XIII, Ordinaries shall take care that the teaching of theology 
both dogmatic and moral, and as far as possible, of philosophy, 

‘be, at least, as a rule given in Latin. 

They shall also see, either directly or through the Rector of 
the seminary or the Prefect of Studies that the teachers treat the 
entire matter of the syllabus during the time assigned to them, 
instead of dwelling in long discussions on some pet subject, 
even though it be an important one, to the detriment of the 
rest—considering as unfitted for their office those who do not 

' observe these rules. 

XIV. Regarding text-books the greatest care must be taken 
to select the most suitable and those of sound doctrine, ex- 
cluding from the lower and higher schools those which although 
approved by the civil authorities are lacking in respect for 
religion and morality, and from the theology course those which 
are not generally accepted, and especially by the Holy See, for 
the soundness of their principles, but foster strange or dangerous 
ideas, contrary to the holy and venerated traditions of the 
Fathers, the theologians and the Church in general. And let 
professors take care to instil, together with knowledge, not only 
piety, but respect and love for the truths and the authority of 
the Church and the Supreme Pontiff. 

The discipline and studies of seminaries being regulated 
according to these new rules, there is reason to believe in the 
formation, by divine grace, of a clergy ever more worthy of 
their holy and sublime mission, for the sanctification of souls 
and the greater glory of God. 

The Holy Father trusts that the Most Reverend Ordinaries, 
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and, with them, all who have charge of these schools and 
colleges, which form so large a part of the hope of the Church, 
will use every effort to ensure that these regulations be put into 
execution in the best way and in the shortest time possible. 


Signed as above. 


11.—Decretum de quibusdam rei Biblice Commentariis 
in Sacra Seminaria non admittendis. (IV.—530.) 


Cum semper et ubique cavendum sit ne quis Scripturas 
Sanctas contra eum sensum interpretetur, quem tenuit ac tenet 
sancta Mater Ecclesia (S. Trid. Syn., Sessio IV*.) ; id maxime 
necessarium est in Seminariis inter alumnos qui in spem Ecclesiz 
adolescunt. Hos enim pre ceteris oportet sanis doctrinis imbut, 
quz venerande Patrum traditioni sint conformes et a legitima 
Ecclesize auctoritate probate ; arceri autem a novitatibus, quas 
in dies audax quisque molitur, quzeque questiones przstant 
magis quam edificationem Dei, que est in fide (I* ad Tim., cap. 
I. iv.); si vero insolite legitimeque damnate, in destructionem 
sunt et non in edificationem. 

Jam vero evulgatum nuper est Paderbornz opus quod inscri- 
bitur ‘‘ Kurzgefasstes Lehrbuch der speziellen Einleitung in das 
Alte Testament” auctore D. Carolo doct. Holzhey, in quo juxta 
neotericas rationalismi et hypercriticze theorias de libris Veteris 
Testamenti fere omnibus, ac potissimum de Pentateucho, de 
libris Paralipomenon, Tobiz, Judith, Esther, Jone Isaiz et 
Danielis, sententie audacissimze propugnantur, que antiquis- 
simez traditioni Ecclesiz, venerabili SS., Patrum doctrine et 
recentibus Pontificia Commissionis Biblice responsis adver- 
santur, et authentiam atque historicum valorem sacrorum 
Librorum nedum in dubium revocant, sed pene subvertunt. 

Hunc itaque librum S., hec C., de mandato SSmi., D. N. 
Papz prohibet omnino, quominus in Seminaria introducatur, ne 
ad consultationem quidem. 

Cum vero alia habeantur similis spiritus commentaria in 
Scripturas Sanctas tum Veteris tum Novi Testamenti, ceu scripta 
plura P. Lagrange et recentissimum opus, cui titulus; ‘ Die 
Heilige Schrift des Neuen Testaments,” editum Berolini an., 
1912, auctore Dr. Fritz Tillmann, hzec quoque expungenda 
omnino esse ab institutione clericorum SSmus., D. mandat et 
prescribit, salvo ampliore deiis judicio ab illa auctoritate ferendo. 
ad quam de jure pertinet. 

Datum Rome, ex zedibus sacrze Congregationis Consistorialis, 
die 29 Junii, 1912. 


C, Carp. De Lat, Episcopus Sabinen, Secrefarcus. 
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Decree on the Exclusion from the Seminaries of certain 
Biblical Commentaries. 


As care is always and everywhere to be taken lest 
anybody interpret the Sacred Scriptures in a sense op- 
posed to that which our Holy Mother Church has held and 
holds (Trent. Sess. IV.), this is necessary most of all in the 
Seminaries among the students who are growing up as the hope 
of the Church. For these above all others must be imbued 
with sound teachings in harmony with the venerable tradition 
of the Fathers and approved by the legitimate authority of the 
Church, and kept away from those novelties constantly elabor- 
ated by rash persons which cause difficulties rather than the 
edification of God which is in faith (1 Tim. I. iv.), and, when 
legitimately condemned, are agents of destruction and not 
edification. 

Now there has lately been published at Paderborn a work en- 
titled ‘‘ Kurzgefasstes Lehrbuch der speziellen Einleitung in das 
Alte Testament,” by Doctor Karl Holzhey, wherein exceedingly 
daring opinions, opposed to the most ancient tradition of the 
Church, to the venerable doctrine of the Holy Fathers, and to 
recent answers of the Pontifical Biblical Commission, and not 
only calling into question but absolutely subverting the authentic 
and historical value of the Sacred Books, are defended according 
to the neoteric theories of rationalism and hypercriticism on 
nearly all the Books of the Old Testament and especially on the 
Pentateuch, Paralipomenon, Tobias, Judith, Esther, Jona, Isaias 
and Daniel. 

That book, therefore, this S. Congregation, by command of 
Our Most Holy Lord the Pope, absolutely forbids to be intro- 
duced into the Seminaries even as a book of reference. 

And as there are other commentaries of a like spirit on the 
Sacred Scriptures, such as many writings of Father Lagrange, 
and the quite recently published work entitled: ‘‘ Die Heilige 
Schrift des Neuen Testaments,” issued in Berlin 1912, by Dr. 
Fritz Tillmann, these, too, Our Most Holy Lord orders and pre- 
scribes to be altogether expunged from the education of clerics, 
saving a fuller judgment concerning them to be given by the 
authority to whom this appertains by right. 

Signed as above. 





III.—De Decreto “ Maxima Cura.” (IV.—531-) 


In generali conventu sacre Congregationis Consistorialis, 
habito die 27 Junii, 1912, proposito dubio ‘‘An vigeat in 
Australia novissimum de amotione administrativa ab officio et 
beneficio curato Decretum Maxima Cura,” Emi., PP., requisito 
Consultorum voto aliisque perpensis, respondendum censuerunt = 
A ffirmaitzve. 
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Facta autem relatione Ssmo., D. N., Pio PP., X., ab infra- 
scripto Cardinali Secretario in audientia diei 28 Junii, 1912, 
Ssmus., resolutionem ratam habuit et confirmavit. 

Roma, die 12 Augusti, 1912. 

C. Carp. De Lat, Secretartus. 
Scipio Tecchi, Adsessor. 





On the Decree ‘‘ Maxima Cura.” 


In a general meeting of the S. Consistorial Congregation, 

held on June 27th, 1912, to the question asked: ‘‘ Does the 
recent Decree Maxima cura on the administrative removal from 
office and benefice with cure of souls attached apply to 
Australia,” the Most Eminent Fathers, having taken the opinion 
of Consultors and weighed other considerations, decided to reply: 
In the affirmative. 
A report of this was made to our Most Holy Lord Pope 
Pius X. by the undersigned Cardinal Secretary in an audience 
on June 28th, 1912, and His Holiness ratified and confirmed the 
decision. Signed as above. 





CONGREGATION OF THE PROPAGATION OF THE 
FAITH. 


Nominations of Bishops. (1V.—498, 531). 

July 1—Megr. Mannix, President of Maynooth College, ap- 
pointed titular Archbishop of Pharsala and Coadjutor (with the 
right of succession) to the Archbishop of Melbourne. 

July 2—Megr. Macrioniti to be Bishop of Sira. 

July 15—Megr. Budka to be titular Bishop of Patara and 
Ordinary for the Ruthenians living in Canada. 


CONGREGATION FOR THE PROPAGATION OF THE 
FAITH (ORIENTAL RITES). 


Epistole Circulares. Ad locorum ordinarios Latini ritus, 
de non permittendis Orientalibus Eleemosynarum 
Emendicationibus absque venia ejusdem S., Con- 
gregationis. (1V.—532.) 

Illme., ac Rme., Domine, 
Sacre huic ‘‘ Congregationi de Propaganda Fide pro Negotiir 

Rituum Orientalium,” perseepe recursum habent clarissimi Visi 


in ecclesiastica dignitate et jurisdictione constituti, sive Or- 
dinarii, sive Apostolicz Sedis Delegati, sive alii, a Suprema 
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Auctoritate remedium flagitantes contra improbandam agendi 
rationem quorumdam ad ritum Orientalem pertinentium, qui 
hac et illac, per Europe et Americe presertim regiones, 
cursitant ad eleemosynas colligendas, quzsito colore vel 
pretextu propriz missionis necessitates sublevandi. 

Hujusmodi viri pecuniam colligentes, qui fere semper ad 
clerum orientalem catholicum se pertinere dictitant, et quan- 
doque etiam vestium ornamenta et titulos ecclesiasticarum 
preseferunt dignitatum, exhibent documenta linguis et char- 
acteribus in Occidente parum cognitis conscripta, et sigillis 
variis munita, que ipsi asserunt a Prelatis, vel etiam a 
Patriarchis orientalibus prodire, et fidem facere de viri ea 
exhibentis honestate, et de necessitate eleemosynarum ad 
construendas vel reparandas ecclesias, ad scholas vel nosocomia 
zdificanda et sustentanda, ad orphanos alendos, aut populos 
clade vel fame perculsos adjuvandos, vel ad aliud pium opus 
promovendum. 

Persepe autem accidit documenta allata apocrypha esse, 
virum ipsum sic emendicantem fraudulenter dignitatem et 
insigna ecclesiastica jactare et gerere (que etiamsi constarent 
vere concessa a suis Patriarchis, tamen gestari non possent nisi 
intra limites territorialis jurisdictionis concedentis) ; quandoque 
etiam nec sacerdotio insignitum nec ad Ordines Sacros pro- 
motum esse: quinimo compertum est aliquando mendicantem 
non solum schismaticum sed et infidelem esse. 

Szpe etiam scopus ad eleemosynas captandas allatus fictus 
omnino deprehenditur ; et generatim pecunia collecta in bonum 
privatum personale ipsius cedit, absque ullo beneficio vel 
levamine orientalium fidelium aut pradictorum operum. 

Quam perniciosa sit et turpis hec agendi ratio, nemo est qui 
non videat ; nam bona fides et pietas catholicorum decipitur et 
fraudatur, Orientis gentibus et ecclesiis dedecus affertur, leeditur 
justitia, et catholicum nomen non levem jacturam patitur. 

Quapropter sacra hec Congregatio et ipsi summi Romani 
Pontifices semper conati sunt ut hi graves abusus fraudulente 
emendicationis amoverentur, uti constat ex litteris Innocentii 
XI., datis mense Januario 1677, Clementis XII., diei 26 Martii 
1736, et ceteris omissis, ex monitione ad Apostolice Sedis 
Nuntios anni 1875. 

Cum autem temporis decursu, dispositiones et monita a 
Suprema Auctoritate lata in oblivionem decidisse videantur, 
Sedes Apostolica etiam nuperrime rogata fuit, ut denuo supra 
memoratos abusus compesceret. 

Attenta itaque hodierna itinerum facilitate, visum est non 
solum preteritas de hac re dispositiones confirmare, sed etiam 
hzc que sequuntur statuere : 

"1. Ordinarit in sua diocesi nullum Orientalem admittant 
pecunie collectorem cujusvis Ordinis vel dignitatis ecclesiastice, 
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etiamsi exhibeat authentica documenta quolibet idiomate exarata 
et sigillis munita, nisi authenticum ac recens prebeat Rescriptum 
sacre hujus Congregationis, quo facultas eidem fit, tum a 
propria diocesi discedendi, tum eleemosynas colligendi. soe 

II. Quod si, neglectis hisce Apostolice Sedis mandatis, aliquis- 
Orientalis ecclesiaticus vir, etiamsi commendatitiis Prelati sui 
litteris munitus, Europam, Americam vel alias peragret regiones 
ad eleemosynas colligendas; Ordinarius loci in quo versatur, 
eumdem moneat de vetita emendicatione, eumque non admittat 
ad Missz celebrationem nec ad aliorum ecclesiasticorum 
munerum exercitium. 

III. Si autem pervicacem se prodat, Ordinarius, etiam per 
publicas ephemerides, clerum et fideles moneat hujusmodi 
pecuniz questus ut illicitos et reprobatos habendos esse. 

IV. Demum, si aliquod dubium oriatur, Ordinarii ad hance 
sacram Congregationem referant, que opportune providebit. 

Contrariis quibuscumque minime obstantibus. 

Datum Rome ex edibus S., Congregationis de Propaganda 
Fide pro Negotiis Ritus Orientalis, die 1 Januarii anni 1912. 

Fr. H. M. Carp. Gotti, Prefectus. 


Hieronymus Rolleri, a Secreits. 


Circular Letter to the Ordinaries of Places of Latin 
Rite forbidding them to allow Orientals to make 
Collections without the permission of the S. Con- 
gregation. 


Very frequently distinguished ecclesiastical dignitaries possess- 
ing jurisdiction, such as Ordinaries, Delegates of the Apostolic 
See, and others, have recourse to this Sacred Congregation of 
the Propagation of the Faith for affairs of Oriental Rites, begging 
a remedy from the Supreme Authority against the reprehensible 
conduct of certain persons of Oriental Rites who go about, espe- 
cially in Europe and America, collecting alms under the colour or 
pretext of relieving the necessities of their own missions. 

These collectors, who nearly always describe themselves as 
belonging to the Oriental Catholic clergy, and who sometimes 
even use the dress and titles of ecclesiastical dignitaries, present 
documents written in languages and characters little known in 
Western countries and bearing various seals, whichthey declare to 
emanate from Oriental prelates or even Patriarchs and to testify 
to the good character of the person presenting them and to the 
need of alms for building or repairing churches, erecting and 
maintaining schools or hospitals, supporting orphans, helping 


peoples afflicted by massacre or famine, or for promoting some 
other good work. 


\ 
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But it happens very frequently that the documents presented 
are apocryphal, and that the collector himself is making fraudu-: 
lent use of ecclesiastical dignity and insignia (which even were 
it shown that they were really granted by the Patriarchs could 
be used only within the territorial limits of the patriarchal 
jurisdiction), and that sometimes he is neither a priest nor in 
Sacred Orders—nay, instances are known when he has been not 
merely a schismatic but not even a Christian. 

Frequently, too, the scope alleged for obtaining alms is found 
to be altogether fictitious; and, as a rule, the money collected 
goes to the private benefit of the collector, with no advantage or 
assistance to the Oriental faithful or any of the works men- 
tioned. 

How pernicious and shameful is such conduct will be evident 
to all, for the good faith and piety of Catholics is deceived and 
defrauded, dishonour is brought on the Oriental peoples and 
churches, injustice committed, and the Catholic name suffers no- 
little loss. 

Hence, this Sacred Congregation, and the Supreme Roman 
Pontiffs themselves, have always endeavoured to remove these 
grave abuses of fraudulent begging, as is evident from the 
letters of Innocent XI, January, 1677, of Clement XII, March 
26th, 1736, and, to omit others, from the warning sent in 1875 
to the Nuncios of the Apostolic See. 

But since with the lapse of time the enactments and warnings. 
given by the Supreme Authority seem to have fallen into 
oblivion, the Apostolic See has been asked, everi quite recently, 
once more to put down the above-mentioned abuses. 

In view, therefore, of present facilities for travel, it has been 
deemed well not only to confirm past enactments on this: 
matter, but also to lay down the following : 

I. Ordinaries shall admit to collect money in their dioceses no 
Oriental, whatever be his ecclesiastical rank or dignity, even 
should he present authentic documents in any language what- 
ever and bearing seals, unless he shows an authentic and recent 
Rescript of this Sacred Congregation giving him faculty both to: 
leave his diocese and to collect alms. 

II. Should any Oriental ecclesiastic, even if provided with 
commendatory letters by his Ordinary, go, paying no heed to 
these commands of the Apostolic See, to Europe, America, or 
elsewhere to collect alms, the Ordinary of the place where he is 
shall warn him of the prohibition against begging and refuse to 
admit him to the celebration of Mass and to the exercise of other 
ecclesiastical offices. 

Ill. If he shows himself obstinate the Ordinary shall warn the 
clergy and faithful, even through the newspapers, that collecting 
of this kind is unlawful and condemned. 

IV. Finally, should any doubt arise, the Ordinary is to report 
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to this Sacred Congregation which will make opportune 
provision. ; y 
All things whatsoever to the contrary notwithstanding. 
Signed as above 


II.—On the admission of Orientals to Religious Congre- 
gations of Latin rite. (IV.—534.) 


In this letter, which is addressed to all Superiors of Religious 
Orders of Latin rite, Cardinal Gotti calls their attention to the 
prescriptions formerly laid down, by which it is forbidden to 
receive Orientals into Institutes of Latin rite, unless application 
has first been made to the Congregation of the Propagation of 
the Faith, and all necessary particulars supplied. June 15, 1912. 


THE CONGREGATION OF RITES. 


I.—De Conclusione Matutini et Inchoatione Laudum pro 
Recitatione Privata in Triduo Mortis Christi et in 
Officiis Defunctorum. (IV.—499.) 


Novo edito Psalterio cum Ordinario divini Officii per apostoli- 
cam Constitutionem ‘‘ Divino afflatu,” pluribus e diocesibus 
sacre Rituum Congregationi sequens dubium pro opportuna 
solutione propositum fuit, nimirum :— 

Quum in Ordinario divini Officii prescribatur modus Matuti- 
num concludendi et Laudes incipiendi quoties in privata recita- 
tione istz ab illo separantur ; queritur: Quid in casu agendum 
est sive in triduo Mortis Christi, sive in Officiis defunctorum ? 

Et sacra eadem Congregatio, ad relationem infrascripti 
Secretarii, re accurato examine perpensa, respondendum censuit: 

Ad omnem dubitationem tollendam, in futuris editionibus 
Breviarii Romani, singulis diebus tridui Mortis Christi, post 
IX., responsorium, sequens rubrica inseratur :— 

St Matutinum in privata recitatione a Laudibus separetur, sub- 
jungitur oratto Respice quaesumus Domine, efc.: Laudes vero, 
aictis secreto Pater noster e¢ Ave Maria, absolute a prima anti- 
phona incipiuntur. 

Item in Commemoratione omnium Fidelium defunctorum, 
post IX., responsorium, sequens addatur rubrica :— f 

St Matutinum in privata recitatione a Laudibus separetur, sub- 
jungitur ; 

v. Dominus vobiscum. 

rR. Et cum spiritu tuo. 

Oratio. 

Fidelium Deus, efc. 
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v. Requiem zternam dona eis, Domine. 

r. Et lux perpetua luceat eis. 

v. Requiescant in pace. 

rR. Amen. 

Tandem in Officio defunctorum, tam in Breviario quam in 
Rituali Romano, ante Laudes sequens rubrica inseratur : 

St Matutinum, cum unico vel cum tribus Nocturnis, in privata 
recttatione a Laudtbus separetur, post ultimum responsortum sub- 
qungitur : 

v. Dominus vobiscum. 

rR. Et cum spiritu tuo. 

Deinde dicitur oratio (seu orationes) ut ad Laudes, addits 
sequentibus : 

v. Requiem zternam dona eis, Domine. 

rR. Et lux perpetua luceat eis. 

v. Requiescant in pace. 

R. Amen. 

Laudes vero, dictis secreto Pater noster e¢ Ave Maria, absolute 
inchoantur ab antiphona Exsultabunt Domino. 

Atque ita rescripsit et servari mandavit, die 24 Julii, rgt2. 


Fr. S. Carp. MARTINELLI, Prefectus. 
L. S. + Petrus La Fontaine, Ep. Charystien, Secret. 


On the conclusion of Matins and the beginning of Lauds 
for private recitation in Holy Week and in the 
Offices of the Dead. 


On the publication of the new Psaltery with the Ordinary of 
the Divine Office by the Constitution ‘‘ Divino afflatu,” the 
following question has been proposed for solution by several 
dioceses. 

Since in the Ordinary of the Divine Office the manner is pre- 
scribed for concluding Matins and beginning Lauds when these 
are separated in private recitation, the question is asked: what 
is to be done in the triduum of the Death of Christ and in the 
Offices of the Dead? 

And the Sacred Congregation, on the report of the under- 
signed Secretary, having carefully examined the matter, decided 
to answer : 

To remove all doubt, in future editions of the Roman Breviary, 
on each day of the triduum of the Death of Christ, after the IX. 
responsory, the following rubric is to be inserted : 

S¢ Matutinum in privata recitatione a Laudibus separetur, sub- 
jungitur oratio Respice quzsumus Domine, etc.; Laudes vero, 
dictis secreto Pater noster et Ave Maria, absolute a prima antt- 
phona incipituntur. 

So too in the Commemoration of all the faithful departed, 
after the IX. responsory, the following rubric is to be added : 
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Si matutinum in privata recitatione a Laudibus separetur, sub- 
jungitur : 

v. Dominus vobiscum. 

r. Et cum spiritu tuo. 





Oratio. 

Fidelium Deus, etc. 

v. Requiem zternam dona eis, Domine. 

r. Et lux perpetua luceat eis. 

v. Requiescant in pace. 

r. Amen. 

Again in the Office of the Dead, the following rubric is to be 
inserted before Lauds both in the Breviary and in the Roman 
Ritual : 

St matutinum cummunico vel cum tribus Nocturnis, in privata 
vecitatione a Laudibus separetur, post ultimum responsorium sub- 
Jjungitur : 

v. Dominus vobiscum. 

r. Et cum spiritu tuo. 

Deinde dicitur oratio (sew orationes) ut ad Laudes, additis 
sequentibus : 

v. Requiem zternam dona eis, Domine. 

r. Et lux perpetua luceat eis. 

v. Requiescant in pace. 

rR. Amen. 

Laudes vero, dictis secreto Pater noster ef Ave Maria, absolute 
anchoantur ab antiphona Exultabunt Domino, 

Signed as above. 


II.—Decree of Beatification and Canonization. 
(IV.—500.) 

This decree concerns the Venerable Servant of God, Lucy 
Filippini, who lived in the seventeenth century and founded an 
Institute of women, which Institute was named after her. 
July 10, 1912. 


III.—Instructio seu responsum sacre Rituum Congrega- 
tionis Rmis., locorum Ordinariis vel Superioribus 
Ordinum seu Sodalitatum postulantibus kalendarii 
proprii reformationem, vel expunctionem festorum 
aut reductionem ritus. (IV.—538.) 


Mens sacre Rituum Congtegationis est, ut, rite postulante 
Rmo., Ordinario loci, seu Superiore Ordinis vel Sodalitatis, in 
posterum, de apostolica venia, relicto proprio kalendario, 
adhiberi valeat kalendarium Ecclesiz universalis, additis 
tantummodo Festis que stricto sensu propria dici possunt, ad 
normam Constitutionis apostolic ‘‘ Divino afflatu” et recentium 
rubricarum, tit. II, num. 2, litt. e. Quo in casu elenchus Fes- 


THE CONGREGATION OF RITES 163 


torum, adductis rationibus de eorum proprietate, ad sacram 
Rituum Congregationem cum supplici libello transmittaur. 
Ex Secretaria S. R. C., die 25 Julii, 1912. 
7 Petrus La Fontaine, Episc. Charystien., Secrefarius. 


Reply to the Ordinaries who ask for the Reformation of 
their Diocesan Kalendars, the Elimination of Feasts 
or Reduction to a Lower Rite. 

The mind of the Sacred Congregation of Rites is that, when 
the Ordinary of a place or the General of a Religious Order or 
Institute duly asks for it, for the future, by permission of the 
Holy See, the special Kalendar may be abandoned and the 
Kalendar of the Universal Church used instead, with the 
addition only of such feasts as may in the strict sense be called 
** proper,” according to the Apostolic Constitution ‘‘ Divino 
afflatu”’ and the new rubrics tit. II. n, 2, litt. e. In this case 
the list of Feasts, with the reasons showing why they are to be 
considered ‘‘ proper,” is to be transmitted together with the 
petition to the S. Congregation of Rites. Signed as above. 


IV.—Decretum Circa Modulandas Monosyllabas_ vel 
Hebraicas voces in Lectionibus, Versiculis et 
Psalmis. (IV.—539). 

A quibusdam cantus gregoriani magistris sacre Rituum Con- 
gregationi sequens dubium pro opportuna solutione expositum 
fuit: nimirum: 

An in cantandis Lectionibus et Versiculis, przesertim vero in 
Psalmorum mediantibus ad asteriscum, quando vel dictio mono- 
syllaba vel hebraica vox occurrit, immutari possit clausula, vel 
cantilena proferri sub modulatione consueta ? 

Et sacra eadem Congregatio, approbante Sanctissimo 
Domino Nostro Pio Papa X., rescribere statuit: Affirmative 
ad utrumque. 

Die 8 Julii, 1912. 

L. }«S. Fr. S. Carp. MarTINELtt, S.R.C., Preefectus. 

¢ Petrus La Fontaine, Episc. Charystien., Secretartus. 





Decree on the Modulation of Monosyllables or Hebrew 
Words in the Lessons, Versicles and Psalms. 

The following question has been proposed for solution to the 
S. Congregation of Rites by a number of teachers of Gregorian 
Chant. 

In singing Lessons and Versicles, and especially at the 
asterisk in the Psalms, when a monosyllable or Hebrew word 
occurs, can the clause be altered, or can the chant be sung with 
the usual] modulation ? 

And the S. Congregation, with the approval of our Most Holy 
Lord Pope Pius X. has decided to answer in the affirmative to 


both. Signed as above. 


164 THE HOLY ROMAN ROTA 





THE HOLY ROMAN ROTA 





I.—Nullity of Marriage. (IV.—503). 
A decree of nullity of marriage was pronounced in the case 
between Angela Berengan and Angelus Alexander Caberlotto. 
March 11, 1912. 


IIl.—On the transfer of property. (IV.—539). 


In 1904 the Dowager Duchess of Newcastle gave some 
property at Woodford, Essex, to the Franciscans of the French 
Province. In 1907 all the branches of the Friars Minor were 
united, and, consequently, the community at Woodford under- 
went some changes, the original French Friars being, for the 
most part, displaced by English Franciscans. The Duchess con- 
sidered that the conditions of her gift had not been kept, and 
therefore the property should revert to her. This contention the 
Rota did not uphold, the decision being that whatever was given 
to the Friars became common to the whole of the Franciscans 
when the unification took place in 1907. April 30, 1912. 


III.—A matrimonial citation. (IV.—550). 

One of the parties to a nullity case (Paris) was cited to appear 
before the ecclesiastical Court. The case was to be proceeded 
with in her absence, due notice having been given by this 
citation. July 30, 1912. 


THE ROMAN CURIA. 





I.—Privileges granted through the Congregation for 
Religious Communities. (IV.—519). 
The Abbots Schachinger and Crets, Premonstratensians, have 
been permitted to use the ‘‘ Cappa magna.” 


II.—Sessions of the Congregation of Rites. (IV.—551.) 
Meetings were held to consider the processes of Beatification 
and Canonization of the Venerable Cesar Franciotti, Charles 
Luanga and Matthew Murumba. The two last mentioned were 
martyred in Uganda. 


III.—Appointment conferred through the Secretary of 
State. (1V.—520.) 
August 8—Bishop Dunne, of Wilcania, to be Assistant Bishop 
at the Pontifical Throne. 


IV.—Obituary. (IV.—552.) 
Bishop Belleville, July 8; Cardinal Fischer, July 31 ; Bishop 


Ludden, August 6; Bishop Cantagalli, August 13, and Arch- 
bishop del Corona, August 16. R.I.P. 
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On a Church Dedicated to Our Lady in the Diocese 
of Nepi. (IV.—553.) 
The church, which bears the title of ‘‘S. Maria ad Rupes,” is 
raised to the dignity of a minor Basilica, and is endowed with 
all the privileges attached to minor Basilicas in Rome. 


APOSTOLIC LETTERS. 





I.—A Ruthenian Bishop appointed to Canada. 
(1V.—555-) 

In order to give every facility for the exercise of religious 
worship to all those who profess allegiance to the successor of 
St. Peter, the Holy Father has appointed a Bishop of the 
Ruthenian rite to Canada. Certain regulations are laid down, 
including the limits of the Bishop’s jurisdiction and his place of 
residence. 


II.—Privileges granted to the Proto-Monastery of 
St. Clare at Assisi. (IV.—557.) 


In connection with the recent festivities held in honour of 
St. Clare, the Holy Father grants to the church at Assisi erected 
under her name the privileges of a minor Basilica. Also, at 
certain altars designated in that church and the neighbouring 
one of St. Damian, all priests celebrating Mass may say the 
votive Mass of St. Clare. Other privileges formerly granted to 
the church are confirmed by the present letter. 


LETTERS. 
I.—To Father Joseph Gredt, O.S.B. (IV.—564.) 


This is a letter of congratulation to Father Gredt, who has 
recently published a work on the elements of philosophy. 





II.—Ad R. P. D. Ludovicum Ernestum Dubois, Archi- 
episcopum Bituricensem, de Latino Sermone juxta 
Romanum usum pronuntiando. (IV.—577.) 


Vénérable frére,—Votre lettre du 21 Juin dernier, comme 
aussi celles que Nous avons recues d’un grand nombre de pieux 
et distingués Catholiques Frangais, Nous ont appris, 4 Notre 
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grande satisfaction, que, depuis la promulgation de Notre Motu 
proprio du 22 Novembre 1904 sur la musique sacrée on s’appli- 
que avec un trés grand zéle, dans divers diocéses de France, a 
faire en sorte que la prononciation de la langue Latine se 
rapproche de plus en plus de celle qui est usitée 4 Rome; et que 
l’on cherche en conséquence a rendre plus parfaite, selon les 
meilleures régles de I’art, l’exécution des mélodies grégoriennes, 
ramenées par Nous 4 leur ancienne forme traditionnelle. 

Vous méme, quand vous occupiez le siége épiscopal de Verdun, 
vous étiez entré dans cette voie et vous aviez pris, pour y réussir, 
des dispositions utiles et importantes. Nous apprenons d’autre 
part, avec un vif plaisir, que cette réforme s’est déja répandue 
en beaucoup d’endroits, et qu’elle a été introduite avec succés 
dans un grand nombre d’églises cathédrales, de séminaires, de 
colléges, et jusque dans des simples églises de campagne. 

C’est qu’en effet la question de la prononciation du Latin est 
intimement lige a celle de la réstauration du chant grégorien, 
object constant de Nos pensées et de Nos recommandations, de- 
puis le commencement de Notre Pontificat. 

L’accent et la prononciation du Latin eurent une grande in- 
fluence dans la formation mélodique el rythmique de la phrase 
grégorienne; et par suite il est important que ces mélodies 
soient reproduites, dans l’exécution, de la maniére dont elles 
furent artistiquement congues a leur origine. Enfin la diffusion 
de la prononciation romaine aura encore cet autre avantage, 
comme vous |’avez fort bien remarqué, de consolider de plus en 
plus l’ceuvre de l’unité liturgique en France, unité accomplie par 
Vheureux retour a la liturgie romaine et au chant grégorien. 

C’est pourquoi Nous souhaitons que le mouvement de retour 
a la prononciation romaine du Latin se continue avec le méme 
zéle et les mémes succés consolants qui ont marqué jusqu’a 
présent sa marche progressive ; et pour les motifs énoncés plus 
haut, Nous espérons que, sous votre direction et celle des autres 
membres de l’épiscopat, cette réforme puisse heureusement se 
propager dans tous les diocéses de France. 

Comme gage des faveurs célestes, 4 vous, vénérable frére, a 
vos diocésains et 4 tous ceux qui Nous ont adressé des demandes 
semblables a la vétre, Nous accordons de tout cceur la bénédic- 
tion apostolique. 

Du Vatican, le 10 Juillet 1912. 


PIUS BRO x: 


Letter to the Archbishop of Bourges. 


Venerable Brother,—Your letter of last June the 21st, as also 
those we have received from a great number of pious and dis- 
tinguished French Catholics inform Us, to our great satisfac- 
tion, that since the promulgation of Our Motu Proprio of 
November the 22nd, 1904, on the subject of sacred music, very 
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great zeal has been shown in several dioceses of France in en- 
deavouring to make the pronunciation of Latin more and more 
like that used in Rome; and that in consequence much trouble 
has been taken to render more perfectly and more artistically the 
Gregorian melodies brought back by Us to their ancient tradi- 
tional form. 

When you occupied the Episcopal See of Verdun you yourself 
had already worked in this way taking, moreover, useful and 
important means to insure success. We learn also with keen 
Satisfaction that the reform has been taken up in many places, 
and that it has been successfully introduced into a great number 
of churches, cathedrals, seminaries and colleges, and even into 
simple village churches. 

It is a fact that the question of the pronunciation of Latin is 
closely bound up with that of the restoration of the Gregorian 
Chant, the constant subject of our thoughts and Our recom- 
mendation since the beginning of Our Pontificate. 

The accent and pronunciation of Latin played a great part in 
the melodic and rhythmic formation of the Gregorian phrase ; 
and consequently it is important that these melodies should be 
rendered in the same artistic way in which they were conceived. 

Moreover, the diffusion of the Roman pronunciation will, as 
you have noticed, have the further advantage of consolidating 
more and more the work of liturgical uniformity in France, a 
uniformity brought about by the happy return to the Roman 
liturgy and to the Gregorian Chant. 

For this reason We desire that the movement for the return to 
the Roman pronunciation of Latin should be continued with the 
same zeal and the same consoling success which have already 
marked its progress ; and for the reasons given above, We hope 
that under your direction and that of the other members of the 
Episcopate this reform may happily spread through all the dio- 
ceses in France. 

To you, Venerable Brother, to your Diocesans, and to all who 
have sent Us petitions similar to your own, in pledge of heavenly 
~ favours We heartily grant the Apostolic blessing. 

Szgned as above. 


III.—To Cardinal Fischer. (IV.—578.) 


On the occasion of the recent Marian Congress at Treves, the 
Holy Father wrote to the late Cardinal Fischer expressing the 
hope that great spiritual good would be the outcome of the 


meetings. 
IV.—To Cardinal Van Rossum. (IV.—579.) 


_The Holy Father, in this letter, appointed Cardinal Van 
Rossum to be Papal Legate at the Eucharistic Congress, held 
this year in Vienna. 
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V.—To the General of the Institute of St. Charles. 
(IV.—581.) 
The Congregation of St. Charles, having recently celebrated 
the anniversary of their foundation, the Holy Father in this 
letter congratulates the Institute, and recalls the excellent work 


which owes its origin to Father Scalabrini, the founder of the 
Congregation. 


VI.—Ad RR. PP. Pacificum Monza, Victorem Mariam 
Sottaz, Pacificum a Seiano, trium familiarum 
Primi Ordinis Minorum Ministros Generales, de 
Disciplina tertii Ordinis Caute Moderanda, ne ulla 
in re ab Instituto Deflectat. (IV.—58z.) 


Dilecti filii, salutem et apostolicam benedictionem.—Tertium 
Franciscalium Ordinem, quem szecularem vocant, toto terrarum 
orbe diffusum, sodalium non solum numero sed etiam industria 
florere, certissimo argumento sunt et multiplices de rebus Ordinis 
commentarii, et crebree ad loca sacerrima peregrinationes, et 
frequens celebratio conventuum, e quibus eum commemorare 
libet, qui in hac alma Urbe Nostra nuper est habitus. Hee 
sane lztabilia sunt, Nobisque dant causam gratulandi vobis, 
dilecti filii, quibus sodales Tertiarii magistris et ducibus utuntur. 
Sed tamen non vos celabimus de timore quodam in quo Nos jam 
dudum ob nonnulla indicia sumus, ne, per speciem melius me- 
rendi de humana societate, studium parum sapiens rerum 
novarum sese in Tertiariorum Ordinem alicubi insinuet, eumque 
sensim ab instituto suo, quale Franciscus sanctissimus voluit 
esse, detorqueat. Itaque, ut de re tam gravi Nostra vobiscum 
consilia communicemus, vos, dilecti filii, paulo fusius affari 
hodie constituimus. 

Primum omnium, opus esse ducimus, dilecti filii, magis ac 
magis declarare vulgo, quid ex voluntate Patris legiferi sit Ordo 
Tertius, quid tamquam finem ille spectet ; atque ostendere non 
hunc ab aliis duobus natura differre, sed eo tantum quod propria 
quadam ratione ad idem propositum contendit. Etenim ut ait 
decessor Noster fel., rec., Leo XIII., ‘‘in curandis Jesu Christi 
preceptis Instituta Franciscalia tota sunt posita ; neque enim 
quicquam spectavit aliud Auctor sanctissimus, quam ut in iis, 
velut in quadam palestra, diligentius vita christiana exerceretur. 
Profecto Ordines Franciscales duo priores, magnarum virtutum 
informati disciplinis, perfectius quiddam diviniusque persequun- 
tur: sed paucorum sunt, nempe eorum quibus Dei munere con- 
cessum est ad evangelicorum consiliorum sanctitatem singulari 
quadam alacritate contendere. Verum Tertius Ordo natus 
aptus est multitudini; et quantum possit ad mores justos, inte- 
gros, religiosos, superiorum temporum monumenta et res ipsa 


LETTERS 201 





declarant.” (Const. ‘‘ Misericors Dei Filius.”). Ceterum ipse 
Assisiensis Patriarcha, cum Tertium Ordinem appellatione 
‘‘Fratrum de Penitentia ” distinxit, satis aperte docuit illa duo 
esse Tertiariorum propria: fraternam inter se concordiam et 
studium pznitentiz. 

Quod autem ad primum attinet, nullo quidem tempore 
Romanorum Pontificum decessorum Nostrorum cure cogita- 
tionesque desideratze sunt in eo ut Tertiarii Franciscales, ani- 
morum conjunctione seraphici Patris caritatem referentes, unum 
veluti corpus omnes efficerent. Nos item apostolicis Litteris 
“« Septimo jam pleno seculo,” religiosos Ordinis prioris cohortati 
sumus, meminissent fraterna se caritate inflammatos esse 
oportere, quam quidem decet esse tantam ut in Tertium quoque 
Ordinem redundet.. Eam ceterum caritatem non modo inter 
Tertiarios unius ejusdemque sodalitatis vigere opus est, sed 
etiam inter sodalitates Tertiariorum ; quemadmodum vero varia 
cujuslibet religiosorum Ordinis cznobia, sic Ordinis Tertii 
sodalitia amica federe colligantur natura sua. Juvat hoc loco 
ea commemorare, que Nos, die xvul., Decembris, anno MCMIX. 
ad Tertiarios Urbanos scripsimus: ‘‘ Quum sit exploratum vires 
conjunctas efficaciores esse quam singulas, cernere licet quam 
studiose catholici nominis hostes in unum conglobentur, ut 
nefaria certius proposita contingant. Ergo ad repugnandum 
istis congruenter, oportet omnes boni coéant, iique in primis qui 
ex instituto Patriarche Assisiensis et ipsi christiane sapere ac 
vivere in exemplum, et christianam fidem moresque in populo 
fovere ac tueridebent.” Ergo hanc virium conjunctionem ratam 
iterum habemus, ea tamen conditione, ut nova ne inducatur 
disciplina, sed rationes mutuas que inter sodalitates intercedunt, 
ipsi dumtaxat sodalitatam rectores moderentur. 3 

Quod ad alterum pertinet, ut ejusdem decessoris Nostri verbis 
utamur ; ‘‘caput est commendationis Nostre, ut qui insignia 
‘ penitentiz’ induerint, imaginem spectent sanctissimi Auctoris 
sui, ad eamque contendant, sine qua, quod inde expectaretur 
poni, nihil esset” (I. c.). Etenim hoc maxime mandatum 
Francisco Deus, teste Bonaventura, dedit, ut pznitentiam 
preedicaret, atque homines ab amore hujus saculi ad Crucifixi 
amorem traduceret. Ille igitur, mortificationem Jesu semper in 
suo corpore circumferens, cum admirabile ubique et ‘ mundi ” 
tedium et studium Crucis excitasset, divinitus rationem iniit 
quemadmodum multitudini instituti sui percupidz satisfaceret 
simulque eam intra communis vite fines contineret. Ita Tertius 
hic Ordo conditus est; qui quidem mirifice salutaris tum 
Ecclesiz tum Civitati tamdiu fuit, quamdiu nativam illam 
penitentiz - formam religiose retinuit. Quare non est dubium, 

uin similes semper fructus sit laturus, si eam ipsam formam 
simili modo in posterum retineat. ee 

Jam vero, ad utramque assequenda rem quam diximus, 
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egregie comparate sunt leges hujus Ordinis ; quibus propterea 
sancta esse Tertiariorum obtemperatio debet.—Ante omnia, de 
sodalibus cooptandis cavetur ut sincere sint fidei spectatique 
erga Ecclesiam Romanum Sedemque apostolicam obsequii, ad 
exemplum Francisci Patris, cujus fidem Nicolaus IV., decessor 
Noster, in Constitutione ‘‘ Supra montem,” amplissimis laudibus 
honestavit. Et ne ea in periculo sit virtus, precipitur, a legendis 
libris diariisque perniciosis se abstineant ; qua vero scripta 
religionem tuentur, ea non modo lectitent, sed spargenda in 
vulgus disseminandaque current ; ad hc, quantum fieri poterit, 
Sacris in parochiali suo quisque templo adsint et curionibus 
operam navent in adolescentulis rudioribusque hominibus ad 
christianam doctrinam instituendis. Mores deinde suos ita 
componere debent, ut absolutissimam christianze vite rationem 
sequi videantur. Ergo studeant, delicato cultu, comissa- 
tionibus, scenicis ludis procacioribus abdictis, tum frequenter se 
peenitentia expiari et ad divinum Epulum accedere, tum familiz 
ac civibus exemplo esse, tum etiam a vitiis ad frugem bonam 
errantes revocare. Sed illud in primis Tertiarios meminisse 
oportet, hoc se nomine minus fore dignos, nisi caritate in Deum 
proximosque inflammentur, et, qua seraphicus Patriarcha mirum 
in modum virtute prestitit, eamdem, velut Ordinis sui insigne, 
pre se ferant. Quoniam vero ‘“‘probatio dilectionis exhibitio 
est operis,” hac adstringuntur lege ut benevolentiam omnem 
sodalibus alienisque przstent, componendasque discordias 
sedulo curent ; 2grotos invisant ; tenuiores, collata stipe, suble- 
vent; omnia denique opera, quz ‘‘misericordie#” vocantur, 
peragere studeant. 

Cum autem penes religiosos Primi Ordinis sit Ordinis Tertii 
gubernatio, ii sodalitatum przsides seu Visitatores eligantur 
qui sint in czenobii solitudine sancte versati, et Auctorem suum 
ita imitentur, ut virtutibus, quibus ipse przluxit, possint 
Tertiarios sodales imbuere. Verum in hac tanta acerbitate 
temporum, cum perpetuo metuendum est ne quid Ordini priori 
calamitatis impendeat, si Ordinem Tertium volumus consistere 
incolumen, nihil videtur opportunius quam ut _ sodalitates 
ejusmodi non modo apud Primi Ordinis czenobia, sed apud alia 
etiam templa, parochialia przsertim, constituantur, earum 
moderatione, de episcoporum consilio, curionibus ipsis com- 
missa, nisi aliud locorum ratio suadeat, salvo semper jure et 
officio prelatorum Ordinis Primi; quod profecto Tertii Ordinis 
nature non adversatur, quin immo eidem autum omnino est et 
consentaneum. Eo ipso enim validiori auxilio curionibus in 
procuranda hominum salute sodales fore, nemo non videt. 

Itaque ex his que dicta sunt, perspicuum arbitramur, Tertii 
Ordinis institutum in hoc consistere ut sodales evangelice per- 
fectionis precepta in quotidianum usum ipsi deducant, et 
christian vite exemplar ceteris ad imitandum proponant, 
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Consequens est, ut Tertiariorum sodalitia, qua talia, se civilibus 
aut mere zconomicis rationibus immiscere omnino non debeant § 
si faciant, rem ab instituto suo quam maxime alienam et volun- 
tati Nostrz contrariam se facere sciant. Verumtamen Tertiarii 
de re christiana merebuntur optime, si singuli, dato catholicis 
societatibus nomine, persequi id quod queque sibi habet 
peculiare propositum, contendant ; nec vero prohibentur quin in 
actione etiam sociali, qualis huic apostolicee Sedi probatur, 
elaborent; at cavendum, ne Ordo ipse Tertius in earum 
societatum regiones invadat, neve finem earundem proprium, 
faciat suum. Si quis autem e Tertiariis, cum pietatis tum 
beneficentiz causa, aliam quamlibet condat novam societatem, 
hanc volumus episcopo plene subesse, et ab eo gubernari quem 
episcopus probaverit, etiamsi Ordiniis Tertii presides aliquo 
pacto condendz societatis auctores fuerint. 

Ad sodalitiorum conventus quod spectat, certos iis constituere 
fines oportet, quos, dilecti filii, preterire quemquam ne pa- 
tiamini. Itaque hec capita sancte custodiantur : 

I. Religiosi dumtaxat ex Ordine Primo cztus seu conventus 
sodalium Ordinis Tertii cogant iisdemque presideant ; si so- 
dales a “‘districtu ” coéant, czenobii custos seu ‘‘ Guardianus ;” 
sie provincia, provincialis Minister; si e pluribus provinciis, 
Ordinis Minister generalis. Qui jure presint, eorum est de 
- rebus in disputationem deducendis libellos conficere, diribere ; 
nemini autem de aliqua re dicendi jus esto, nisi rogationem 
preesidi ante subjecrit, ab eoque copiam fandi impetraverit. 

II. Disceptare cuivis ne liceat, nisi de iis que Ordinis Tertii 
nature, proposito legibusque ac datis per Romanos Pontifices 
de hac eadem re prescriptionibus congruant ; questiones vero 
de re mere zeconomica et sociali in posterum submoveantur. 

III]. Cum Franciscalis Ordo id habeat veluti proprium ac 
singulare Jesu Christi Vicario arctissime adhereat, Tertiarii 
suz in Romanum Pontificem ac secundo in Ordinis generales 
Ministros studiose observantie significationem, catum 
ineuntes, solemnitur edere ne omittant. 

IV. Cztuum seu conventuum acta, nisi de Ministri generalis 
Ordinis consensu, ne vulgentur. Sicuti vero tres Franciscalis 
Ordinis Ministri generales conventui intersint, huic simul 
_ preesideant, quippe sunt dignitate et potestate pares; actaque 
ne edantur, ante quam communis eorumdem adprobatio 
accesserit. 

Hec, pro benevolentia qua Ordinem Tertium complectimur, 
ediximus ; futurum vero confidimus, ut Tertiarii omnes, quot- 
quot curz vestre sunt per orbem catholicum commissi, sera- 
phici Patris vestigia persequi summopere nitantur. Quod ut 
secundum vota succedat, vobis, dilecti filii, et Franciscalium 
Ordini universo apostolicam benedictionem peramanter im- 


pertimus. 
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Datum Rome apud sanctum Petrum, die vi., mensis Sep- 
‘tembris, in festo Mariz sanctissimz nascentis, anno MCMXII., 


Pontificatus Nostri decimo. 
PIUS PP. X. 


To Fathers Pacifico Monza, Vittore Maria Sottaz, and 
Pacifico of Segni, Ministers General of the three 
families of the First Order of Minors. 


Beloved Sons, Health and the Apostolic Blessing.—That the 
Third Order of the Franciscans known as the Secular Order, 
diffused throughout the world, is flourishing both in numbers 
and activity, is very clearly shown by the numerous com- 
mentaries published on the affairs of the Order, the frequent 
pilgrimages made to famous holy shrines and the many con- 
gresses it holds, among which may be noted the one recently 
assembled in this Our beloved City. All this is indeed cheering 
and gives ground to Us to congratulate you, Beloved Sons, 
who are the masters and leaders of the Tertiaries. Yet we 
‘shall not conceal from you a certain fear that has been inspired 
in Us for some time back by some symptoms that an unwise 
zeal for novelty, under the guise of the pretext of doing better 
work for society, is in some places insinuating itself into the 
Order of Tertiaries, and gradually diverting it from the scope 
for which the most holy Francis ordained it. Hence We have 
decided, Beloved Sons, to speak with you at some length to-day 
in order to communicate to you Our ideas on this grave matter. 

And first of all, We deem it necessary, Beloved Sons, to 
make more and more clear to the people what the Third Order 
is according to the intention of its Father and lawgiver, and 
what is its real aim; and to show that this Order differs from 
the other two not in its nature but only in the fact that it seeks 
the same end by a method of its own. For as Our Predecessor 
Leo XIII. of holy memory says: ‘‘ The Franciscan Institutes 
are entirely concerned with the obsérvance of the precepts of 
Jesus Christ ; their most holy Founder had no other object in 
view but the more diligent practice of Christian life in them as 
in a training-school. The two first Franciscan Orders, informed 
as they are by the disciplines of the great virtues, do indeed 
aim at something more perfect and divine, but they are for the 
few, that is, for those to whom it has been given by God to 
strive with a certain special impulse to attain the sanctity of the 
evangelical counsels. The Third Order on the other hand is by 
its nature adapted for the many, and how efficacious it is in 
promoting righteous, upright and religious conduct is shown by 
the evidence of the past and by the reality of things.” (Const. 
“‘Misericors Dei Filius.”) Indeed the Patriarch of Assisi 
himself, in calling the Third Order by the title of ‘‘ Brothers of 
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Penance,” taught sufficiently clearly that the two characteristic 
marks of Tertiaries are: brotherly harmony among themselves, 
and the practice of penance. 

With regard to the first of these, there has never been a time 
when the cares and thoughts of the Roman Pontiffs Our Pre- 
decessors have not been directed to making all the Franciscan 
Tertiaries one body, as it were, illustrating the charity of the 
Seraphic Father by their union of hearts. We, too, in the 
Apostolic Letter ‘‘Septimo jam pleno seculo”’ exhorted the 
religious of the First Order to remember that they must be on 
fire with brotherly love, and that it is fitting that this brotherly 
love must be so copious as to overflow also into the Third Order. 
And this same charity should flourish not only among the 
Tertiaries of each Sodality but also among the different Sodali- 
ties of Tertiaries ; just as is the case with various monasteries 
of all Orders of Religious, so the Sodalities of the Third Order 
are by their nature bound together in a friendly federation. 
Here it will be well to repeat what We wrote to the Tertiaries 
of Rome on December 17th, 1909: ‘‘It is known that united 
forces are more effective than individual forces, and We see how 
earnestly the enemies of Catholicism combine together in order 
the better to carry out their evil purposes. Therefore to resist 
them properly it is necessary that all the good unite, and chief 
among these all who by their membership in the Institute of the 
Patriarch of Assisi should be an example of Christian life and 
feeling and promote and maintain Christian faith and morals 
‘among the people.” Again, therefore, do We inculcate this 
union of forces, but at the same time We declare that no new 
discipline is to be introduced and that only the heads of the 
Sodalities shall regulate the mutual relations between them. 

On the second point, to use the words of Our Predecessor : 
«‘ Our chief recommendation is that those who wear the badge 
of penance fix their eyes on the person of the most holy Founder 
and strive to become like him, for otherwise the good to be 
hoped of them will be nil” (I. c.). For, according to Bonaven- 
ture, God’s chief commandment to Francis was to preach pen- 
ance and turn men from the love of this world to the love of the 
Crucified. And he, bearing ever with him in his body the mor- 
tification of Jesus, raised up on all sides a marvellous contempt 
of the world and love of the Cross, and divinely began to study 
how at once to satisfy the yearnings of the multitude for his 
Society and at the same time bring them within the confines of 
4 common life. Thus was founded this Third Order which has 
proved so wonderful a blessing for the Church and society as 
long as it has religiously kept to its native form of penance. 
There can be no doubt, then, but that it will bear the fruit if it 
preserve in the same way the same form in the future. 

To attain these two aims to which We have referred the laws 
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of this Order have been admirably contrived and a holy obedi- 
ence should therefore be paid to them by Tertiaries.—Above all, 
in admitting members care is to be taken that they be persons 
of sincere faith and devoted to the Roman Church and the 
Apostolic See, after the example of Father Francis, whose faith 
Our Predecessor, Nicholas IV. extolled in the highest terms in 
the Constitution ‘‘Supra montem.” And lest this virtue be en- 
dangered it is prescribed that they refrain from reading pernic- 
ious books and papers, and not only read what is written in 
defence of religion but work to have such writings spread among 
the people ; besides, they are as far as possible to attend mass 
in their own parish churches and give their assistance in instruct- 
ing the young and the ignorant in Christian doctrine. Then they 
should so conduct themselves that they may be seen to follow 
absolutely the principles of Christian life. Let them therefore 
with scrupulous care eschew all improper feastings and plays, 
frequently make atonement by penance and approach the Divine 
Banquet, be at once an example to their families and their 
neighbours, and lead the erring from vice to good living. And 
as ‘‘probatio dilectionis exhibitio est operis’’ it is a law for them 
to show all kindness to members and outsiders, to endeavour 
sedulously to heal discords, to visit the sick, to raise funds for 
the relief of those in distress—in fine to strive to perform all the 
works of mercy. 

As the government of the Third Order appertains to the 
religious of the First Order, the latter are to elect Presidents or 
Visitors who have lived piously in the solitude of the monastery 
and so imitate their Founder as to be capable of imbuing the 
Tertiaries with the virtues for which he was distinguished. But 
as there is always ground for fear in these difficult times that 
disaster may fall on the First Order, it seems most opportune for 
the safety of the Third Order that the Sodalities should be 
established not only in the monasteries of the First Order but 
also in other and especially parochial churches, and the direction 
of them, with the advice of the Bishop, entrusted to the parish 
priests themselves, unless the local circumstances require other- 
wise, and always saving the right and office of the superiors of 
the First Order. This is not opposed to the nature of the Third 
Order, but on the contrary highly suited to and in harmony with 
it, for anybody can see that in this way the sodalists become of 
the greatest assistance to the parish priests in procuring the 
salvation of souls. 

From what has been said, then, We think it clear that the 
purpose of the Third Order is that the Sodalities themselves put 
into daily practice the precepts of evangelical perfection and be 
an example of Christian life for the imitation of others. It 
follows that Sodalities of Tertiaries as such must altogether 
abstain from mixing themselves up with mere civil or economic 
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questions—otherwise, let them know that they are doing some- 
thing altogether foreign to their purpose and contrary to Our 
will, But Tertiaries will be rendering very great service to 
Christianity when as individuals they enrol themselves in 
Catholic societies and work for the attainment of the special 
scope which each of these has in view ; nor are they prohibited 
from co-operating also in social action as approved by the Apos- 
tolic See; but care must be taken that the Third Order itself do 
not invade the field of these societies or make its own the end 
they have specially in view. And when a Tertiary wishes to 
found any new society, pious or charitable, it is Our will that 
this be entirely subject and be governed by a person approved 
by the Bishop, even though the Presidents of the Third Order 
should be in some sense the founders of the new Society. 

With regard to conventions of Sodalities these, Beloved Sons, 
are to be restricted within certain limits which you must not 
allow anybody to transgress. Wherefore the following points. 
are to be religiously observed : 

I. Only the Religious of the First Order are to call gatherings. 
or conventions of the Third Order, and to preside over the 
same ; when the meeting is one of sodalists of a district it is to 
be called by the Custodian or Guardian, when of a province, by 
the Provincial; when of several provinces, by the Minister 
General. It appertains to those who preside over the gathering 
to draw up and direct the programme of subjects to be dis- 
cussed; nobody shall have the right to discuss any subject 
unless he has previously submitted it to the President and 
obtained from him the right to speak. 

II. Nobody shall be permitted to discuss any matters but those 
which are in harmony with the nature and scope of the Third 
Order and with the laws and prescriptions on this subject laid 
down by the Roman Pontiffs ; purely economical and social 
questions are for the future to be banned. 

III. Asa special mark and characteristic of the Franciscan 
Order is a most close attachment to the Vicar of Jesus Christ, 
the Tertiaries must not omit at the opening of their meeting to 
give solemn expression of their devoted obedience, first to the 
Roman Pontiff, and then to the Ministers General of the Order. 

IV. The acts of the meetings or conventions are not to be 
published except with the consent of the Minister General of the 
Order. Whenever the three Ministers General of the Franciscan 
Order take part in a convention, they are to preside over it col- 
lectively as equals in dignity and authority ; and the acts are 
not to be published without their joint approval. 

These things We have decreed in the affection we have for 
the Third Order ; and we trust that all Tertiaries committed to- 
your care throughout the Catholic world may strive for the 
future with all their might to follow in the footsteps of the 
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Seraphic Father. That this may happily be the case We most 
lovingly impart the Apostolic Benediction to you, Beloved Sons, 
and to the entire Order of Franciscans. 


Signed as above 


DECREES. 
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_ Acertain book and Inscription condemned. (IV.—586.) 

The book condemned is entitled ‘‘Cenni biografici della 
Serva di Dio Paola Mandatori-Sacchetti per Valeriano Abb. 
Ferracci, parroco in Vallecorsa, Roma. Tipografia Sociale 
Polizzi e Valentini, 1905.” 

The inscription condemned is ‘‘ Un portrait merveilleux” 
placed under a picture of the Sacred Heart, and published by 
Peter Brion, of Bordeaux. 


CONGREGATION OF THE HOLY OFFICE (Judulgences). 





Summary of Indulgences and privileges granted to the 
Archconfraternity of Christian Doctrine erected in 
a certain church. (IV.—587.) 


_ For the future the Archconfraternity established in the church 
of Our Lady ‘‘de Planctu” will enjoy a plenary indulgence on 
certain more important feasts throughout the year; also the 
Station Indulgences and certain partial Indulgences. In addi- 


tion the privileged altar is granted on days specified in the 
decree. 


CONGREGATION FOR RELIGIOUS COMMUNITIES. 
I.—Decretum de Postulatu in Monasteriis votorum 
solemnium. (IV.—5s6s5.) 


Quo propositum vite religiose perpetuo profitende melius 
exploretur, et dignitati status religiosi uberius consulatur, im- 
minutis, in quantum fieri possit, defectionibus, Emi., ac Rmi., 
Patres Cardinales sacrze Congregationis de Religiosis, in plenariis 
comitiis ad Vaticanum habitis die 2 Augusti, 1902, sequentia 
statuerunt, nempe: 
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1. Quzlibet Postulans in Monasteriis votorum solemnium et 
clausurz papalis poterit admitti, sine previa S., Sedis venia, 
servatis tamen aliis de jure servandis. 

2. Quelibet Postulans, antequam Novitiatum ingrediatur, pro- 
banda erit per tempus, et juxta modum, in propriis cujusvis 
Monasterii Constitutionibus przescriptum. 

3. Si nihil in istis quoad hec statuatur, tunc probatio facienda 
est saltem per sex menses, ita tamen, ut Postulantes, intra septa 
Monasterii, probationis causa, admissx, utantur veste modesti 
coloris, diversa ab habitu Ordinis, quem non induant, nist 
quando Novitiatum proprie dictum inchoature sint. 

Facta autem de his omnibus fideli relatione sanctissimo: 
Domino nostro Pio Pape X., per infrascriptum sacrz Congre- 
gationis Secretarium die 5 Augusti, 1912, Sanctitas Sua eadem 
approbare et confirmare dignata est. Contrariis non obstanti- 
bus quibuscumque. 

Datum Rome, ex Secretaria sacre Congregationis de Re- 
ligiosis, die 15 Augusti, 1912. 

L. > S. Fr. 1. C. Carp. Vives, Prafectus. 

+ Donatus, Archiep. Ephesinus, Secretartus. 


Decree on Postulants in Convents of Solemn Vows. 


In order that vocation to the perpetual profession of religious 
life may be better tested, and to provide more fully for the dig- 
nity of the religious state by diminishing as far as possible the 
number of defections, the Most Eminent and Reverend Fathers 
Cardinals of the Sacred Congregation of Religious, in a plenary 
meeting held in the Vatican on August 2nd, 1912, made the 
following provisions : 

1. Every female postulant may be admitted into Convents of 
solemn vows and Papal enclosure without the previous permis- 
sion of the Holy See, the other conditions prescribed by law 
being fulfilled. 

2. Every female postulant before entering the noviciate shall 
be under probation for the time and in the manner prescribed by 
the Constitutions of the Convent. 

3. If nothing is laid down in the Constitutions concerning 
these matters then the probation shall be for six months, but the 
postulants admitted for probation within the precincts of the 
Convent shall wear a dress of modest colour, different from the 
habit of the Order, which is not to be assumed until they begin 
the Noviciate properly so-called. 

A faithful report of all this having been made to Our Most 
Holy Lord Pope Pius X., by the undersigned Secretary of the 
Sacred Congregation on August 5, 1912, His Holiness was 
pleased to approve and confirm the same. All things whatso- 
ever to the contrary notwithstanding. 

Signed as above. 
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II.—Decretum de Professione Religiosa in Mortis Peri- 
culo permittenda. (IV.—589.) 


Spirituali consolationi Novitiarum sancti Dominici volens con- 
sulere, et ne czlesti religiose professione merito ipse careant, 
quo professe moniales ex benignitate sancte Sedis gaudent, 
S. Pius V., Constitutione ‘‘Summi Sacerdotii” data die 23 
Augusti, 1570, concessit et indulsit ut quoties aliqua ex iisdem 
Novitiis nondum professa, de alicujus medici judicio, ab hoc 
seculo transitura conspiceretur, ipsa, dummodo in etate legi- 
tima esset constituta, valeret in mortis articulo regularem pro- 
fessionem ante finem novitiatus emittere; atque adeo Novitiz 
sic decedentes consequi possent indulgentias et alias gratias, 
quas moniales vere professe consequebantur. Nec non iisdem 
monialibus novitiis tunc ita professis decedentibus plenariam 
peccatorum suorum indulgentiam et remissionem in forma 
Jubilzi largiri dignatus est. 

Hujusmodi favor, vi communicationis privilegiorum, fuit 
extensus ad omnes moniales et religiosos viros qui cum Domi- 
nicana familia in privilegiis communicant. Simile deinde privi- 
legium alia religiosa Instituta a Romano Pontifice peculiariter 
obtinuerunt, vel in eorum Constitutionibus a S. Sede appro- 
batis dispositio inducta est qua liceret ante expletum novitiatum 
professionem recipere Novitiorum qui in mortis periculo versa- 
rentur. Quin immo nec desunt Superiores religiosi, qui 
putantes se quoslibet bonorum spiritualum sui Instituti par- 
ticipes efficere posse Novitios periculose decumbentes, hos ad 
professionem etiam perpetuam admittunt. 

Quapropter sanctissimus Dominus noster Pius PP. X., in 
audientia concessa infrascripto Cardinali Przefecto de die 3 
Septembris, 1912, ut in re tam gravi omnes dubitationes sub- 
moveantur, ac cupiens pro animarum bono hoc privilegium 
extendere, hzc statuere dignatus est: 

In quocumque Ordine, vel quavis Congregatione aut Societate 
religiosa, vel monasterio sive virorum sive mulierum, vel etiam 
in Institutis in quibus, quamvis vota non emittantur, in com- 
muni tamen vita agitur, more Religiosorum, liceat exinde 
Novitios, seu Probandos, qui medici judicio graviter zgrotent, 
adeo ut in mortis articulo constituti existimentur, ad profes- 
sionem vel consecrationem aut promissionem juxta proprias Re- 
gulas seu Constitutiones admittere, quamvis tempus novitiatus 
vel probationis nondum expleverint. 

Attamen, ut novitii seu probandi ad supradictam professionem 
aut consecrationem aut promissionem admitti queant, oportet : 

1. Ut novitiatum seu probationem canonice inceperint. 

2. Superior, qui Novitium seu Probandum ad professionem 
vel consecrationem aut promissionem admittit, sit ille qui 
monasterium vel novitiatus aut probandatus domum actu regat. 
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3. Formula professionis vel consecrationis aut promissionis 
sit eadem que in Instituto extra casum egritudinis in usu est; 
et vota, si nuncupentur, sine temporis determinatione aut per- 
petuitate pronuntientur. 

4. Qui hujusmodi professionem, consecrationem vel promis- 
sionem emiserit, particeps erit omnium omnino indulgentiarum, 
suffragiorum et gratiarum, que Religiosi vere professi in eodem 
Instituto decedentes consequuntur; eidem autem plenaria pecca- 
torum suorum indulgentia et remissio in forma Jubilzi miseri- 
corditer in Domino conceditur. 

5. Hzc professio vel consecratio aut promissio, preter gratias 
in precedenti articulo enuntiatas, nullum omnino alium producit 
effectum. Proinde: 

(A) Si Novitius seu Probandus post hujusmodi professionem 
vel consecrationem aut promissionem intestatus decedat, Insti- 
tutum nulla bona vel jura ad ipsum pertinentia sibi vindicare 
poterit ; 

(B) Si convalescat antequam tempus novitiatus seu proban- 
datus exspiret, in eadem omnino conditione versetur ac si 
nullam professionem emisisset ; ideoque: (a) libere, si velit, ad 
szculum redire poterit ; et (4) Superiores illum dimittere valent ; 
(c) totum novitiatus seu probandatus tempus in singulis Insti- 
tutis definitum, licet si ultra annum, explere debet ; (d) hoc 
tempore expleto, si perseveret, nova professio seu consecratio 
vel promissio erit emittenda. 

Contrariis quibuscumque non obstantibus. 

Datum Rome, ex Secretaria S. Congregationis de Religiosis, 
die Septembris, 1912. 


L. > S. Fr. I. C. Carp. Vives, Prefectus. 
+ Donatus, Archiep, Ephesinus, Secretartus. 


Decree on profession when there is danger of imminent 
death. 


Desiring to- make provision for the spiritual consolation of 
the female Novices of Saint Dominic and that they may not be 
deprived of the heavenly merit of the religious profession which 
the professed Nuns through the benignity of the Holy See 
enjoy, St. Pius V, in the Constitution “‘ Summi Sacerdotii” of 
August 23rd, 1570, conceded and allowed that whenever any 
such Novice not yet professed is in the judgment of a doctor 
about to pass away, she may if she has attained the required 
age, make her regular profession at the hour of death before the 
termination of the Noviciate; and that Novices who thus die 
may obtain the indulgences and other favours which really pro- 
fessed nuns obtain. He was also pleased to bestow in Jubilee 
form upon such Novices thus professed on their death-beds 
a plenary indulgence and remission of their sins. 
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This favour was extended by virtue of the communication of 
privileges, to all the nuns and religious men who participate in the 
privileges of the Dominican Family. The like privilege was 
specially obtained later from the Roman Pontiff by other re- 
ligious Institutes, or the provision was introduced into their 
Constitutions approved by the Holy See, making it lawful to 
receive the profession of Novices in danger of death before the 
completion of the Noviciate. Indeed some Religious Superiors 
thinking they had authority to admit Novices dangerously ill to 
participate in all the spiritual advantages of their Institute have 
admitted them even to perpetual profession. 

Wherefore our Most Holy Lord Pope Pius X. in an audience 
granted on September 3rd, 1912, to the undersigned Cardinal 
Prefect, has been pleased to ordain as follows, in order to 
remove all doubts in this important matter and in his desire to 
extend this privilege for the good of souls: 

In every Order and Congregation or Religious Society and 
Monastery of men or of women, and even in Institutes in which 
although no vows are taken, life is led in common after the 
manner of Religious, it shall be lawful for the future to admit 
to profession or consecration or promission, according to the 
Rules and Constitutions, Novices or Probationers who in the 
judgment of a doctor are so seriously ill as to be considered 
‘“¢in articulo mortis.” 

But that Novices or Probationers be admitted to such pro- 
fession or consecration or promission it is necessary : 

1. That they have canonically begun the noviciate or 
probation. 

2. That the Superior who admits the Novice or Probationer 
to profession or consecration or promission be the person who 
actually rules the monastery or house of noviciate or probation. 

3. That the formula of profession or consecration or pro- 
mission be the same as that used in the Institute outside cases 
of sickness ; and that the vows, if vows be taken, be professed 
without determination of time or perpetuity. 

4. The person who makes such profession, consecration or 
promission, shall participate in absolutely all the indulgences, 
suffrages and favours which are obtained by all really professed 
Religious who die in the Institute ; and to the same is conceded 
mercifully in the Lord plenary indulgence and remission of sins 
in Jubilee form. 

5. This profession or consecration or promission produces no 
other effect whatever besides the favours set forth in the pre- 
vious article. Hence: 

(A) If the Novice or Probationer after such profession or 
consecration or promission die intestate, the Institute cannot 
claim for itself any property or rights belonging to such person ; 

(B) If the person recover before the expiration of the period 
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of noviciate or probation, he or she shall be in exactly the same 
condition as if no profession had been made: (a) with freedom 
to return to the world if so desirous; (2) the Superiors may 
dismiss the person; (c) the whole period of noviciate or pro- 
bation, as prescribed in the different Institutes, even though it 
be for more than a year, is to be completed ; (d) at the com- 
pletion of this period a new profession or consecration or pro- 
mission, in case of perseverance, is to be made. 
Signed as above. 


CONGREGATION OF THE PROPAGATION OF THE 
FAITH. 





A Japanese Prefecture is Established and Placed under 
the Charge of the ‘‘ Society of the Divine Word,” 
of Steyl. (IV.—566.) 


By this decree, the dioceses of Tokio, Hakodate, and Osaka 
are re-arranged, and a separate Prefecture is established, which 
will take its name from the city of Nygata. The new Prefecture 
is cris under the jurisdiction of the Society named in the 
title. 





THE CONGREGATION OF RITES. 





Decree on the Twenty-two Martyrs of Uganda. 
(IV.—567.) 

Some of these Confessors of the Faith were already baptized, 
others were catechumens. All, however, have been proved to 
have suffered martyrdom, and accordingly are by this decree 
declared beatified. 





THE HOLY ROMAN ROTA 





A case of suspension and jurisdiction. (IV.—591.) 


In 1903 Father Schmelcher was appointed parish priest of 
- Tenhoven in the Archdiocese of Cologne. He soon fell out with 
the parochial trustees, and at the instance of the Cardinal Arch- 
bishop and for the sake of peace he resigned the parish 
within six months from his nomination. Afterwards he made 
three appeals to the S. C. of Bishops and Regulars to be in- 
demnified with another benefice, and in the meantime to be 
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granted the title of parocht emeritz so that his resignation of 
Tenhoven might not be attributed to an offence or crime com- 
mitted by him. In July, 1905, the S. Congregation replied : 
‘‘ The recourse is to be set aside, and ad mentem: the mens 1s 
that the Cardinal Archbishop is to provide in another way for 
the maintenance of Father Schmelcher and if he judge it ex- 
pedient in the Lord, to grant him the title of parochus emeritus. 
An unhappy mistake about this decision was made by the 
priest’s advocate, who announced the result to his client in 
these terms: ‘‘The S. Cong., having taken the opinion of a 
Consultor, has decreed that the Archbishop is to provide you 
with a new benefice and to insert your name in the official 
records among the pavochi emeriti. Father Schmelcher began 
to celebrate his victory, communicating the news of it to a 
number of friends and among these, by letter, to a certain 
Johann K6llen. The contents of this letter found publicity in 
Tenhoven, ruffling the priest’s enemies there and especially the 
trustees, for Schmelcher’s victory was described as one gained 
over the trustees and the Archiepiscopal Curia, ‘and’ as the 
Auditors say ‘quia fama crescit eundo,’ the priest was credited 
with sayings and boastings offensive to the Curia which perhaps 
he never made use of.” 

The result was that the Curia, in November, 1905, instituted 
against him an investigation on the charge of propagating 
calumnious assertions, and in the following February he was 
cited to appear before the Judex Instructor, Father Vogt. 
Father Schmelcher, on learning of the proposed investigation 
against him, and before receiving the summons, had written 
more than once formally refusing to accept as judges in this 
matter the officials of the Curia of Cologne, inasmuch as the 
very persons who were charged with the investigation ‘‘ con- 
cerning statements alleged to have been made against the Ordi- 
nary and against the fersons of certain Superiors . . . were 
acting as Procurator Fiscal and as judge” in the case. 
Father Schmelcher thus raised the objection that the judges 
were suspect (exceptio fort declinatoria) and hence considered 
that not only was he not bound to answer the citations, but 
that he must ignore them lest an answer from him should be 
construed into a renunciation of his objection. 

The Curia, on the other hand, considered the objection to be 
destitute of foundation, went on with the case, and examined 
witnesses, and in May, 1906, the Promoter Fiscal sent Father 
Schmelcher a formal indictment calling on him to stand his trial 
on the following charges: (1) insults against the Archbishop 
and the Curia, and against Father Stoffels, his successor in 
Tenhoven ; (2) for refusing due obedience to his Superior and 
inducing others to be similarly disobedient, viz., Johann 
K6llen, who had refused to answer the citation to the in- 
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vestigation; (3) for disturbing the peace of the parish of 
Tenhoven. 

The accused refused to obey this summons also, was again 
peremptorily cited, and again refused, and on June 22nd, 1906, 
an incidental sentence was issued in which his objection to 
the judge as suspect was rejected and the competency of the 
latter affirmed. 

Father Schmelcher did not appeal against this sentence and 
the Curia probably thought that he had given up the idea of all 
further instance and judgment. But in October, 1906, he sent 
to the Curia an objection of suspicion against the Promoter 
Fiscal and the Vicar General. On the 29th of the same month, 
the Curia issued another sentence in which it declared Father 
Schmelcher to be contumacious, and rejected his objection of 
suspicion. Against this sentence Father Schmelcher did lodge 
an appeal, but the Curia decided that it could not be admitted 
because it is not lawful for the contumacious to appeal; and 
going on with the case, on December 6th, 1906, it issued a 
definitive sentence in which it pronounced that the accusations 
brought forward by the Procurator Fiscal were proved, and 
condemned the accused to suspension ab ordine for a month, 
during which time he was to live in a monastery to be approved by 
the Archbishop. 

This sentence Father Schmelcher impugned on the ground 
of nullity, by an appeal dated December 11th, to the Bishop of 
Munster, the Judge delegated by the Holy See for cases of 
second instance. The Curia of Munster pronounced that there 
was no substantial vice in the Cologne sentence, but at the same 
time it modified and mitigated the penalty, decreeing : (1) That 
Father Schmelcher must ask pardon of the Archbishop for the 
disobedience and irreverence shown to him and the Curia, and 
promise him anew as Ordinary obedience and reverence ; (2) that 
he is to spend five days in retreat, abstaining from saying mass 
during this time, and then present a trustworthy certificate to 
his Superiors showing that he has made the retreat ; (3) if he 
fails to comply within 30 days with the conditions prescribed in 
(1) and (2), he is to be zpso facto suspended ab ordine until he 
does comply. 

The Curia of Cologne was greatly dissatisfied with this 
sentence, and claimed that it must be modified, inasmuch as it 
had judged outside the question submitted, viz., on the merz¢ of 
the case, whereas Father Schmelcher had alleged only the 
nullity of the original sentence—a point on which he could not 
be heard, for he was contumacious, and it is not permitted to the 
contumacious to appeal, and still less to be admitted to recourse 
before a judge of second instance. 

The Curia of Cologne brought these complaints before the 
Holy See, and His Holiness sent the case to the Rota, with the 
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result that a Rotal sentence was delivered on May 23rd, 1g10. 
The question for decision was: “‘/s there clear proof of the 
illegitimateness of the change made in the Cologne sentence by the 
sentence of the most reverend Curia of Munster, of May 1st, 1908, 
so that the Cologne sentence may be put into execution ?”’ and the 
decision was: ‘‘Jn the negative.” Thus, the action of the 
Munster Curia was upheld, and its authority recognised to pro- 
nounce guoad meritum on the case brought by F ather Schmelcher, 
although the latter had been declared contumacious by the Curia 
of Cologne (which thus interdicted him from appealing to the 
Curia of Munster), and although the latter, in his recourse to 
Munster, had complained only of the nullity of the Cologne 
sentence. 

The Rotal sentence took cognisance of the Munster sentence 
as affirming the competence of the judge of appeal in a case in 
which the appellant had been pronounced contumacious, and 
moreover it condemned the action of the judge in not deciding 
upon the question brought before him, viz., the nullity or other- 
wise of the sentence which it modified. The Rotal judges 
recognised as legitimate the action of the Munster court in 
affirming that it had competence to decide, even 2” merzio, on 
the Cologne sentence ; but they did not enter into the merits of 
the case, viz., as to whether a penalty or what penalty (that of 
Cologne or Munster or another) should be inflicted on Father 
Schmelcher. 

Both these questions are now before the Rota by commission 
of the Holy Father under this double form ; 

1. Is the Rotal sentence of May 23rd, 1910, to be confirmed ? 

2. Is there clear proof that the condemnation of Father Schmel- 
cher to a certain punishment ts legitimate ? ; 

The Rota sentence under examination was appealed against 
by the Promotor justitie who considered that he could not 
acquiesce in a sentence which impugned the very concept of 
contumacy and thus subverted not only the. discipline of judg- 
ments but ecclesiastical discipline itself. 

As to ¢he facts the Auditors note : 

(1) On November roth, 1905, Father Schmelcher wrote to the 
Cardinal Archbishop asking that he should be granted the title 
of parochus emeritus which he claimed was unjustly denied him 
by the officials, and asking also for an authentic copy of the 
decision of the Congregation of Bishops and Regulars. This 
letter was considered by the Archbishop and the officials of the 
Curia as very offensive; it was followed by the acts of citation 
and the refusal already recorded. 

(2) Notwithstanding the objection raised by the priest the in- 
quiry was carried on. The priest wrote letters almost daily in 
the months of May, June and July, giving his reasons for re- 
fusing the judges as incompetent in this case. The Curia went 
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on with it all the same pronouncing its own competency on June 
26th, 1906, and declaring the accused to be contumacious on 
October 29th. 

In view of these facts it cannot be denied that it was open to 
the accused to raise the objection of suspicion against the judges 
because as he wrote in a letter of January 26th, 1906, ‘‘ nobody 
can be a judge in his own cause.” And that this was the mind 
of the priest is quite clear, although his objection is generally 
set forth as against the competency of the judge, and this fact 
may have caused some confusion: for he should have expressed 
explicitly his intention of objecting on account of suspiczon so 
that judgment might be suspended until this question of sus- 
picion were decided. The effect of alleged suspicion is that the 
judges must first of all reply to this question: the objection in 
itself is not one of incompetency, for incompetency is only a 
consequence of suspicion. Juridically, there is a great differ- 
ence between these two objections: for the judge himself 
examines the objection raised against his competency, but he 
cannot examine the objection that he is suspect. The rule is laid 
down in C. 41, § I., de appellat: ‘‘ Reason itself prescribes that 
the suspect and the hostile cannot be judges,” and in the 
following C. 61, de appellat : the method of treating the objection 
of suspicion is thus expounded: ‘‘If a person alleges that 
his judge is suspect he is to lay before the latter the ground 
of just suspicion, and elect arbitrators in common with his 
adversary, or if there be no adversary, with the judge, or if 
they both cannot agree upon this let each of them, without 
malice, select one arbitrator, and if the two arbitrators cannot 
agree on a decision let them call in a third, and the decree of 
two of the three is to be binding . . . and when the ground 
of legitimate suspicion is not proved, the judge may use his 
jurisdiction ; but if the ground of suspicion is legitimate, let 
the refused judge with the consent of the refuser, entrust the 
case to a suitable person. 

It is to be noted that the effect of alleged suspicion is that 
the judge is not ¢o use his jurisdiction till the objection is decided. 
He is not absolutely incompetent but hindered in the exercise of 
his jurisdiction; and to the question as to whether the acts 
done by a judge thus hindered from judging are null zpso jure or 
rather to be rescinded at the instance of the objector, the 
Doctors answer differently (See Reiff. de appellat., n. 327, 
Schmalz., h. t. n. 144). But the more probable opinion cer- 
tainly is that the acts are null in themselves because ‘‘ reason 
itself indicates that the suspect and the hostile cannot be 
judges.” And from the fact that the objection of suspicion 
suspends the jurisdiction of the judge until the objection is 
legitimately decided, the refusal of a judge resembles (conventt 
cum) an appeal, hence in the Decretals the Titulus: De appel- 
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lationibus, recusationtbus et velationibus. in the old Roman law 
the refusal of a suspect judge was called eyuratio judicts (See 
Cicero De oratore., |. 11. n. 70). WEE 

Now, for the legitimate protection of rights the institute of 
appeal is not more important than the faculty of refusing suspect 
judges. For, although justice may be done by a suspect judge, 
his sentence cannot possess that authority that ought to 
accompany the decree of judges. (Devoti, tit. De appellat., 
n. XXIV)..The reason why a judge cannot himself pro- 
nounce on the objection of suspicion, is because this objection 
affects his own erson, and he would thus be a judge in his 
own cause; the reason why he can pronounce on his own 
competence is because this objection affects not his person but 
his public authority. Hence a person who raises the objection 
of zxcompetence is bound to appear before the judge (Lex 5, ff. 
De jud.); while a person who before being cited refuses a judge 
as suspect is not bound to appear, and, on the other hand, as 
we see in decis. 7, n. 5, part XI. Recent., ‘‘the objector is con- 
sidered to desist from his refusal of a judge by consequently 
appearing before him s¢mpliciter.” The jurisprudence of the 
Rota on this matter has been invariable: a refused judge is 
prevented from proceeding further, and if he does proceed his 
acts are null. In the Deczsions 165, n. 3, part VI., and 222, n. 
3, part. VII, the rule is laid down that ‘‘the jurisdiction of a 
judge legitimately refused is suspended; hence, while the 
refusal is pending, he must suspend action in the case,” and 
“‘ the allegation of suspicion ties the hands of the judge so that 
he cannot proceed further, until the grounds of refusal had been 
decided about.” The effects of refusal are so efficacious and 
peremptory, that Benedict XIV. decided to limit and restrict 
them in cases requiring rapid expedition and execution, and 
this he did for the Roman Curia in the Const. Romane Curia. 

No certain form is required for instituting a refusal of a 
judge; the practice and teaching of lawyers prescribes that 
it be made in writing before the trial, so that the objector 
may make clear his intention of avoiding the judgment of a 
certain judge hostile to him. (Reiff.) 

But in our case it has been objected that the accused was 
originally cited not before the Vicar General or the Ordinary, 
but before a certain Judex Instructor, in no way suspect to the 
accused and therefore not to be refused by him. But from the 
rules laid down above it follows that Father Schmelcher by 
opposing his refusal before the very appointment of the Judex 
Instructor hindered all jurisdiction of the tribunal and thus tied 
the hands of the bench whether individual or collective, in such 
a way that the tribunal could not proceed further either of itself 
or through another. And if it was not lawful for the judge 
refused as suspect to proceed further, still less could he commit 
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to another the office of drawing up the acts of the case. By the 
objection of suspicion the refusal was directed against the Curia 
of Cologne and the Curia in this case can hardly be distinguished 
from the body of officials or the collective tribunal in which the 
Vicar General gives his vote and in which sentences, incidental 
or definitive, are pronounced against the accused. Hence there 
is no relevancy in the answer given by the Cardinal Archbishop 
after the absolute judgment, viz.: that he himself had directly 
constituted the Judex Instructor ; for the objection of suspicion 
was advanced before the citation to appear before the Judex 
Instructor, and it was made against the Curia itself ; but while 
an objection of suspicion is pending, all acts relating to the im- 
pugned judgment are null. Besides, the body of officials 
appointed to treat judicial matter consists, as the Cardinal Arch- 
bishop says in a letter of December 28th, 1910, of a president 
and four judges, among them the Vicar General. 

_ It cannot be denied therefore that the priest was within his 
right in making the objection of refusal. Nor can this objection 
be said to be plainly frivolous and idle, for the accusation was 
that he had been guilty of insults against the Ordinary and the 
Vicar General. The latter was one of the judges in the case 
and was therefore not improperly described as a judge in his 
own case. The case against Father Schmelcher was one of in- 
sults not only against the Cardinal Archbishop but also against 
the Archiepiscopal Curia ; and, as a matter of fact, this charge 
of insults against the Curia was, in the Cologne sentence itself, 
held as proved. Now the body of officials is part of this Curia 
and thus this body was denounced as being itself incompetent, 
and was refused as suspect on the same principle that nobody 
can be a judge in his own cause ; and this application of the 
principle cannot be said to be frivolous, all the more since many 
most weighty authors teach that when a Bishop is refused as 
suspect, his Vicar General can eo ipso be refused on the same 
ground, for as the Vicar depends in everything upon the Bishop 
and forms one tribunal with him, suspicion against a Bishop 
rightly reflects also on the Vicar General (Leuren., Vicar. episcop., 
q. 70; Bouix, De judic., p. II. sect. I. subsect. II. c. 8, q. 5): 
And the same is to be said of the body of officials as of the 
Vicar General because it too depends in all things upon the 
Bishops and forms one tribunal with him, so that it is not lawful 
to appeal from the body of officials to the Bishop. The judicial 
order is rightly constituted in such a way that certain rights 
belong to a person under trial or examination, to be used by 
him for his legitimate defence, so that if he is condemned he 
cannot complain that he has not been allowed the proper means 
of defence. Hence caution and vigilance must be exercised by 
a judge proceeding against an accused, no matter how guilty, 
that no legitimate means of defence be denied him, for 
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otherwise the accused becomes the legitimate accuser of the 
judge, hinders the progress of the trial and the prompt 
administration of justice, with scandal and detriment of the 
public weal. 

‘¢ This observation answers the objection raised by the vigilant 
Promotor Justitiae that the strength of ecclesiastical discipline 
would be broken if it were recognised that an accused priest is 
within his right in objecting against a Curia, in refusing the 
judges, in not appearing. For, reserving judgment on the con- 
duct of this priest towards his Ordinary till we treat of the merit 
of the case, and for the moment considering only judicial order, 
it was necessary to conclude from what has been said above, 
that the judge did not act cautiously in refusing to take cognis- 
ance of the refusal made by the accused—an objection which 
might have been easily solved either by the appointment of 
arbitrators or by the substitution of other judges who certainly 
were not lacking either in numbers or in prudence in the city of 
Cologne. Perhaps the priest, impelled by his difficult and rest- 
less disposition, would not have acquiesced in the legitimate 
decrees of the Curia; but the legitimate procedure would have 
been saved and the accused would have brought the trouble on 
himself. And assuredly the Curia of Cologne was not destitute 
of legitimate remedies for keeping Father Schmelcher within 
his duty, viz: ‘admonitions and command, without instituting 
a formal investigation and accusation.’ ” 

Hence we come to the same conclusion as that of the Rotal 
sentence which has been appealed against and which we confirm; 
but we have reached this conclusion by another and an easier 
way ; because it is not necessary to give a milder sense and 
application to the nature of confumacy in acanonical process, in 
order that the accused in this case may be saved from the effects 
of contumacy. ‘‘A judge notcommanding legitimately, or not 
competent, may be disobeyed with impunity,” and the objection, 
declinatoria fori, alleged against the judge suspended his juris- 
diction and competence, and therefore the intention and 
imputation of contumacy cannot be attributed to the accused 
priest. 

The Auditors approve the appealed sentence as regards con- 
tumacy inasmuch as there is not in this case real contumacy and 
a really contumacious person. For in the common teaching of 
Doctors and decision 293, n. 4, p. IV. Recent. of the Rota: 
‘* Where there is no dolus, contumacy cannot be considered as 
existing.” In canon law contumacy is also a delictum, and a 
delictum without dolus is unintelligible ; so that if a person errs 
in jure, violating the law, but has not the intention of committing 
an offence or of contemning the commands of the judge, in the 
absence of dolus there is an absence of delzctum: and this point 
is of great importance in its bearing on appeals. Now Father 
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Schmelcher, in more than once refusing the judges (not in 
juridical terms but equivalently) before being called to plead, 
suspended their jurisdiction. 

Nor is it valid to argue against this that Father Schmelcher 
had been declared contumacious by an interlocutory sentence of 
Cologne on October 29th, 1906. For against this sentence he ap- 
pealed in good time to the Curia of Munster, and this appeal 
was valid because while a contumacious person is indeed for- 
bidden to appeal, he is not forbidden to appeal against the 
sentence pronouncing his contumacy which has not yet become 
a ves judicata, for until then the penalty of contumacy has not 
been incurred. And although it is forbidden to appeal from an 
interlocutory sentence, still it is not forbidden to appeal from an 
interlocutory sentence pronouncing contumacy, because this 
brings with it an irreparable damage, viz., privation of appeal 
(Reiff. De sentent, et re judic., n. 18). Hence the interlocutory 
sentence of October 29th, 1906, had not become 7es qudiwata 
when the Curia of Cologne gave its definite sentence. From 
this, therefore, Father Schmelcher could lawfully appeal, and 
the Munster Judge justly considered that he had appealed 
against the sentence itself although he impugned it only on the 
ground of nullity. 

The Bench here quotes various instances showing the practice 
of the Rota which allows the contumacious to appeal within 
ten days of the sentence. 

Coming to the merits of the case the Auditors cannot at all 
approve the conduct of Father Schmelcher, and decide that he 
is to be punished. He was not contumacious in the judicial 
trial, but if in the petition of appeal he utters insults against 
the Bishop and fails to show him due reverence, he deserves to 
be charged and punished for these insults (2mjurits) and this is 
the case here. For letters addressed to the Cardinal Arch- 
bishop on November roth, 1905, and January 26th, 1906, are 
full of these zzjuri@. In the former he says: *¢ Your Eminence 
has threatened me, without right or reason, with suspension to 
be incurred zpso facto. You have thought fit to have me de- 
posed from my office in mid-winter, and this again against the 
law and without the slightest reason.” ‘‘ This kind of lan- 
guage,” the learned Auditors say, ‘‘ while making little of the 
veneration and subjection due to sacred prelates, shows the 
writer to be infected with the vice of pride, so that he sees 
faults and offences in other persons highly placed, while he 
proclaims himself to be almost immune from offence. In the 
same letter he writes : ‘Thank God, I have nothing to accuse 
myself of in all that has happened in these last three years, and 
my conscience is clear, because I have always done my duty most 
faithfully, and I have also observed due obedience within its 
just measure.’ And in the second letter he concludes : ‘ As far 
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as conduct and the duties of my state go, I am perfectly in 
order.’ These letters Father Schmelcher has brought forward 
in his own defence and justification, and hence the zmjurie@ they 
contain are to be held to-day as public. Nor was dolus or the 
animus tnjurandt absent, for this (Schmalz. De znjur. e¢ damn. 
dat., n. 2, sq.) is gathered from the words or facts constituting 
the zzjurza, for if these are by their nature zmjurzosa the animus 
injurandt is presumed. ‘‘ Thence followed the offence of dis- 
obedience in the accused. For first he offended manifestly 
against the obedience due to superiors when in the session of 
December roth, 1903, before the Vicar General of Cologne he per- 
tinaciously refused to reply to the questions put to him by the 
latter, as is testified by the eye-witness Father Kuhling ; again he 
offended when after having been three times cited to appear by 
the Judex Instructor, he pertinaciously refused. As we have 
said above, if Father Schmelcher is excused from the juridical 
offence (delictum) of contumacy properly so-called, he is not 
excused from the offence of disobedience ; for he should have 
appeared, at least before the Cardinal Archbishop, and then 
freely set forth his objections, thus at once providing for the 
defence of his rights and for the duties of obedience. Hence 
it is not strange that the Curias of Cologne and of Munster 
both found that Father Schmelcher was guilty of this disobedi- 
ence and inflicted penalties for it. 

‘* So, too, the priest is to be condemned for the way in which 
he made public the pretended rescript of his acquittal. A 
certain indulgence is to be allowed him, as the Cologne sentence 
notes, because he received from the advocate he had in Rome at 
the time as authentic the sentence of acquittal, whereas that was 
not really the case ; hence, allowance would have to be made for 
him had he communicated the good news only to his friends 
and relatives ; but he sent the news in writing to a certain 
KGllen, so that the letter might be carried about in the parish 
of Tenhoven, and this letter was conceived in terms which 
made him out to be the victor, and the Curia of Cologne the 
vanquished. This is sufficiently proved by the evidence of the 
witnesses Latz and Van der See; supported by abundant 
corroboration which makes this evidence entirely trustworthy. 
The frst corroboration is found in the intention manifested by 
the priest to obtain public satisfaction and indemnity for his. 
honour so highly extolled and maintained by him in the above 
letters. . . . Secondly, the witness Lieser, brought forward 
by Father Schmelcher’s procurator as an entirely favourable 
witness, says: ‘As far as I know, the letter was really widely 
divulged in Tenhoven.’ TZhzrd, the circular letter issued by 
Father Schmelcher’s sister sufficiently indicates the purpose of 
both of them to publish the news as widely as possible in the 
town: ‘It will be known to you that my brother in Rome has 
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been fully justified.’ It is to be altogether presumed that the 
priest’s sister did not publish this letter without the consent 
or at least the approval of her brother, who certainly possessed 
sufficient authority to hinder it. The priest had no right what-- 
ever to vindicate by such publication the rights he regarded as 
injured ; legitimate vindication was to be obtained from the 
legitimate authority, while on the contrary this authority he had 
the hardihood to contemn and vituperate publicly, only after- 
wards having recourse to the Cardinal Archbishop for the 
execution of the rescript. 

«That the tenor of the letter written to Kéllen is such as is. 
described by the two witnesses is clear (1) from these entirely 
trustworthy witnesses, (2) from the purpose of the writer, 
(3) from the letter of Agnes Schmelcher, which contains grave 
insults against the parish priest Stoffels. This conduct is. 
reprehensible and deserves punishment, for if such things could 
be done with impunity by priests, ecclesiastical discipline would 
be left without defence. Hence it follows that the said priest was 
legitimately accused of zjuriae against the persons of the 
Cardinal Archbishop and his Curia.” 

The Auditors find in two other letters written by Father 
Schmelcher, clear evidence of injurtae uttered by him against 
Father Stoffels. They hold the charge not proven by the acts. 
that he was guilty of disturbing the peace in Tenhoven. They 
decide that there is no certain proof that he instigated Kéllen 
to be contumacious, and they proceed to conclude their sentence: 
textually as follows :— 

“Having maturely weighed all this, having invoked the name 
of Christ. We the undersigned Auditors of the ¢urnus sitting 
as a Tribunal and having only God before our eyes, say, declare: 
and definitively sentence, answering the proposed questions as. 
follows : 

Tol. In the affirmative or, the Rotal sentence is to be con- 
firmed ; 

Toll. The legitimateness of the condemnation of Father 
Schmelcher by the Munster Curia is established, but the penal- 
ties are to be changed as follows : 

1. Father Schmelcher is to ask pardon in writing from the 
Cardinal Archbishop for the irreverence and arrogance shown 
towards him and his Curia, and also for the scandal given to the 
clergy and people ; the Cardinal Archbishop will decide in the 
Lord in his prudent judgment whether it is expedient to publish 
this letter in the official paper of the diocese. 

2. The priest is to spend ten days in retreat in a religious. 
house to be selected by the Cardinal Archbishop, and in the 
meanwhile to refrain from the celebration of Mass. 

3. If he does not carry out the injunctions prescribed in 1 and 
2 within 30 days from the legitimate intimation to him by the 
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Curia of this sentence, he is zpso facto to remain suspended ab 
ordine until he complies with the injunctions. : 
[E]We condemn the said Father Schmelcher to pay the judicial 
costs. So we pronounce, etc.” 





M. Leca, Dean, Ponent. 
G. SEBASTIANELLI. 


[Rome. | S. Many. 


THE SECRETARIATE OF STATE. 





Letter to Count Zara. (IV.—606.) 


Count Zara is the President of the Society of S. Paul, estab- 
lished in Rome for the distribution of good books. The work 
has been carried on with great zeal since 1875, and the Holy 
Father instructed the Cardinal Secretary of State to offer his 
warm approval of the excellent work accomplished by the 
Society. 


THE ROMAN CURIA. 





I.—Appointment of the Congregation for the Propagation 
of the Faith. (IV.—575.) 


Canon Cattaneo, of Novaro, was appointed Rector of the 
Propaganda College, August 27, 1912. 


II.—Honours and Appointments conferred through the 
Secretary of State. (IV.—575, 607.) 


Among others may be mentioned: Father Bernard Richter 
eaiesea) to be Domestic Prelate, September 3; Father Poock 
Salford) to be Private Chamberlain, August 17. 
III.—Obituary. (IV.—s76, 608.) 


Cardinal Samassa (August 20), Bishop Alves de Mariz 
{August 26), Cardinal Coullie (September 12). R.I.P. 
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